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22 November 1852. 16 Vicx, 




(Ireland.) 



BILL 



Consolidate and amend the Laws relating to 
Landlord and Tenant in Ireland. 



[Note.— The Words printed in Italics are proposed, to be inserted 
in Committee.] 



there AS it is expedient to consolidate and amend the Prcamblo. 
m/ various Laws relating to Lands, Tenements, and Heredita- 
ments in Ireland, as between Landlord and Tenant, and 
to simplify the Rights and Remedies of both Parties in reference 
5 thereto: Re it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Pailiament assembled, 
and by the Authority of the same, as follows ; (that is to say,) 



I. In the Construction of this Act the following Words and Ex- Glossary. 
10 pressions shall have the Force and Meaning hereby assigned to them, 
unless there be something in the Subject or Context repugnant 
thereto : 

The Word “Person” or “Party” shall extend to and include any “person:'’ 
Body Politic, Corporate, or Collegiate, whether aggregate or 
15 sole, and any public Company as well as a private Individual : 

The Word “Lease” shall include every Instrument in Writing, “Lease:" 
whether under Seal or not, containing a Contract of Tenancy in 
respect of any Lands, Tenements, or Hereditaments for a definite 
Period of Time, whether absolute or contingent on some Event 
18. A or 
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or for Oae or more than One Life, in consideration of a Rent or 
Return ; 

The Word “ Lands ” shall include Houses, Messuages, Corporeal 
Tenements, and Hereditaments of every Tenure : 

The Word “Landlord” shall include the Person entitled to the 5 
Rent reserved in or agi'eed upon by any Lease or other Contract 
of Tenancy, and to the Benefit of the Covenants and Agree- 
ments entered into by the Tenant, whether the Interest of such 
Landlord shall have been acquired by original Contract, lawful 
Assignment, Devise, Bequest, or Act and Operation of Law, and 10 
whether he has a Reversion or not : 

The Word “ Tenant ” shall mean the Person entitled or then lately 
entitled to the Possession of any Lands under any Lease or other 
Contract of Tenancy, whether the Interest of such Tenant shall 
have been acquired by original Contract, lawful Assignment, 15 
De\dse, or Bequest, or Act or Operation of Law: 

The Expression “ perpetual Interest ” shall comprehend, in addition 
to any gi*eater Interest, any Lease or Grant for One or more 
than One Life, -with or without a Term of Years, or for Years, 
whether absolute or determinable on One or more than One Life, 20 
with a Covenant or Agreement by a Party competent thereto in 
any of such Cases, whether contained in the Instrument by 
which such Lease or Contract is made, or in any separate Instru- 
ment for the perpetual Renewal of such Lease or Grant : 

The Word “ Rent” shall include any Sum in the Nature of Rent 25 
and payable by way of Compensation, for the permissive Occu- 
pation of any Lands : 

The Word “ Agreement ” shall include every Covenant, Contract, 
or Condition expressed or implied in any Lease ; 

The Word “ County ” shall extend to and include a County of a 30 
City, and County of a Town, and a Riding of a County : 

The Expression “ Assistant Barrister ” shall extend to and include 
the Chairman of the Sessions of the Peace of the County of 
Dublin, and the Recorder of the City of Dublin and Borough of 
Cork, and their Deputies iawfidly appointed : 35 

The Expression “ Clerk of the Peace ”• shall extend to and include 
the Registrar of the Chairman of the Sessions of the Peace of the 
County of Dublin, so long as such Registrar shall continue in 
Office, and the Registrar of Civil Bills for the City of Dublin, 
and also the Acting or Deputy Clerk of the Peace, or Registrar 40 
or other Officer discharging the Duties of such Clerk of the 
Peace or Registrar. 

II. In citing this Act in any Instrument, Document, Pleading, 
Proceeding, or Act of Parliament, it shall be sufficient Designation to 

use 
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use the Expressiou “ The Landlord and Tenant Law Amendment 
Act, Ireland, 1853.” 

With respect to the Creation, Continuance, and Determination of cmtmci n/ 
Tenancies, be it enacted as follows : 

5 III. The Relation of Landlord and Tenant shall be deemed to be Relation to 
founded on the express or implied Contract of the Parties, and not 
upon any Tenm-e or Service, and the Subsistence of a Pteversioii 
shall not be necessary to the Constitution of such Relation, but it 
shall be deemed to subsist in all Cases in which there shall be an 
10 Agreement by One Party to occupy Land under another, in Con- 
sideration of any Rent. 

IV. Every Contract with respect to Lands whereby the Relation of Cnnti-act for 
Landlord and Tenant is intended to be created for any definite Period 

of Time stall be in Writing, signed by the Landlord or his Agent in Writing, 
15 lawfully authorized in Writing, and may be according to Form No. 1. 7W. 3. c, 12. 
in the Schedule to this Act annexed. 

V. In case any Tenant or his Representative shall continue in Continuance 

possession of any Lands after the Expiration or Detcnnination of the ' 

Term agreed upon in any such Instrument in Writing, such Continu- tract. 

20 ance shall, at the Election of the Landlord, be deemed to constitute a 
new Holding of the said Lands from Year to Year, and subject to the 
Rent and such of the Agreements contained in the Lease as may be 
applicable to the new Holding. 

VI. Every Tenancy from Year to Year shall be presumed to have Presumed 
25 commenced on the First Day of November, until it shall appear to 

the contrary. Tenancy. 

VII Where any Landlord shall appropriate any Cottage, with Determm^a- 
or without any Portion of Laud not exceeding One Acre as and Hold- 
for a Garden or Accommodation to such Cottage, at a Rent not ings. 

30 exceeding the Rate of Eight Pounds by the Year, without any 
Lease or AgTceraent specifying the Term or Period of Tenancy, 
the Holding shall be deemed to be a monthly Tenancy, and such 
Tenancy may be determined at any Time by either Party giving 
to the other One Calendar Month’s Notice in Writing, the said 
35 Notice to be delivered to the Party or to his authorized Agent, or 
left at his usual Place of Abode. 

VIII. The Estate or Interest of any Tenant in any Lands under 
any Lease shall not be surrendered otherwise than by a Deed or Wnting. 

X 2 Note J c- 12 . 
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Note in Writing signed hy the Tenant or his Agent thereto lawfully 
authorized in Writing. 

Licence to use any Portion of Land not exceeding 
imply -A Con- the Way of Conacre shall, unless otherwise expressed 

tract ibrDe- in Writing, be deemed to be made subject to an Agreement that the 5 
^^enjou an granting such Licence may detain the Crop until paid for the 

Use of the Land, and that, in default of Payment and after reasonable 
Notice, he shall be at liberty to sell the Crop for Payment thereof. 

Disputes as X- All Disputes about the Right to Payment for and the Pos- 
to Conacre to session of any Portion of Land not exceeding One Acre, and occunied 1 0 
determined. 1“ <^he way ot Couacre, shall be determined in a summary Way on 
a Complaint made before any One or more than One Justice of the 
Peace of the County at Petty Sessions not being a Party interested 
therein, who shall cause the Party complamed against to be sum- 
moned to appear, and shall bear and determine the said Complaint, 15 
and make such Order therein respecting such Payment or the 
improper Detention, Sale, or Conversion of the Crop or of the 
Lands, and the Costs of the Proceedings, asunder the Circumstances 
shall appear to be just, and shall issue a Wan-ant to levy the same 
by Distress and Sale of the Goods and Chattels of the Person 20 
against whom such Order shall be made, in case he shall neglect or 
refuse to pay the same immediately or within such Time as the 
Justice or Justices shall direct, and shall, in case his Order for 
the Delivery of Possession of the said Land be not complied with, 
issue a Warrant directing Possession of the Land to be delivered 25 
to the Party therein named, and to be executed by any Constable 
of the Peace for the County, and such Wairant shall be obeyed 
and executed by such Constable accordingly, who shall have full 
Power and Authority so to do. 

With respect to the Assignment of Tenants Interests, be it enacted qn 
as follows : 

Assignment ^L The Estate or Interest of any Tenant in any Lands under 
intSB™* assigned, granted, or conveyed otherwise 

7W. 4. c. 12. in Writing signed by the Party assigning or 

s. 1 granting the same, or his Agent thereto lawfully authorized in 35 

Writing, or by Act and Operation of Law. 

-Vasigmn.-nt XII. Where any Lease has been or shall be made of any Lands 
containing an Agreement on the Part of the Tenant against Assign- 
2W. 4. C. 17 . i^aut, it shall not be lawful to assign the said Lands or any Part 

thereof without the Consent in Writing of the Landlord or his 40 

Agent 
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Ageut thereto law&lly authorized in Writing, testified by his being 
an executing Party to such Instrument of Assignment, or by an 
Indorsement on or Subscription of such Instrument, -witnessed by 
One or more than One Witness ; and every such attempted Assigu- 
5 ment shall, at the Election of the Landlord, to he made within Six 
Months after Knowledge of said Assignment, be null and void, and 
be deemed a Forfeiture and Determination of the Estate and Interest 
of the Tenant attempting to assign. 

XIII. Every Assignee of the Estate or Interest or any Part Assigneo 
10 thereof of any Tenant by lawful Assignment, or by Operation of 

Law', made after the passing of this Act, shall be subject to the a,aainst .As- 
Observance of all Agreements against Assignment or Sub-lctting, 
and to the Forfeitures in respect thereof, to the same Extent as the 
original Tenant might have been. 

15 XIV. Every Tenant, whether by original Contract, lawful Assign- Ijandlonl's 
ment, or hy Operation of Law, of any Lands holden under any Lease, . 

or of any Part thereof, and his Executors and Administrators, shall Agreements 
have the same Action and Remedy against the Landlord, and 
the Assignee of his Estate and Interest, or of any I^art thereof, in 
20 respect of all the Agreements contained in the Lease, as the orignal " 

Tenant might have bad against the original Landlord. 

XV, Every Landlord, whether by original Contract or lawful Tcimnt’s 
Assignment, of any Lauds holden under any Lease, or of any Part 
thereof, and his Heirs, Executors, and Administrators, shall have the Agreements 
25 same Action and Remedy against the Tenant and the Assignee of 
his Estate or Interest, or any Part thereof, in respect of the Agree- 
ments coutained in the Lease, as the original Landlord might have iiAua, c. 2 . 
had against the original Tenant. 

X\I. No Landlord or Tenant, being such by Assignment or Liability of 
30 Operation of Law only, shall have the Benefit or be liable in resifect Assignoe to 
of the Breach of any Agreement coutained in the Lease, otlrerwisc Alignment 
than in respect of such Rent as shall have accrued due, and such 
Breaches as shall have occurred subsequent to such Assignment, 
and whilst he shall have continued to be such Assignee : Prordded, 

35 however, that no Assignment made by any Assignee of the Estate 
and^ Interest of any Tenant shall be effectual to discharge such 
Assignee from his Liability to the Landlord, unless and until a 
Memorandum of the Particulars of such Assignment shall have been 
lodged with the Clerk of the Peace of the County, and entered in the 
40 “ Registry of Leasehold Interests,” in the Manner hereiu-after 
provided. 

IS- XVII. Every 
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A-ii-iu-.- XVII. Every Tenant, being an Assignee as aforesaid, who shall 
Fadof le- assigned his Estate and Interest in the Lease in the Interval 

cruing- Giilo. between Two Gale Days, shall, notwithstanding such Assignment, 
be liable, as Assignee, to the Payment of the Rent and the Perform- 
ance of the Agreements contained in the Lease, up to and including 5 
the G ale Day next following the Date of the Perfection and .Registry 
of the said Assignment. 

Adoption oi XVIII. Erom and after the Assignment of the Estate and Interest 
Assigiur, of fjny Tenant in any Lease, mth the Consent of the Landlord, 
Tcnaiitrroni testified in manner aforesaid, the Landlord so consenting shah, be 10 

Cavfnniic,<. deemed to have released and discharged the said Tenant from all 

future Actions and Remedies in respect of the .iVgreements contained 
in the Lease, but without prejudice to any Remedy or Right against 
the Assignee of such Estate or Interest. 

subUitiiis. With respect to Subletting, be it enacted as follows : 15 

Subletting XIX. Where any Lease of any Lands has been or shall be made 

contrary to containiiiCT an Agreement against Subletting, it shall not be la^vful for 
A'^rectneiit o o o o' 

to'bo -void, the Tenant to sublet the said Lands, or any Part thereof, without 
2 \v. 4. e. 17. the expre.ss Consent in Writing of the Landlord or his Agent thereto 

lawfully authorized iu Writing, testified by his being an executing 20 
Party to such Instrument of Sub-lease, or by an Indorsement on or 
Subscription of such Instrument, and witnessed by One or more 
than One Witness ; and every such attempted vSubletting without 
such Consent shall, at the Election of the Landlord, to be made 
within Six Months after Knowledge of such Subletting, be null and 25 
void, and deemed to be a Forfeiture and Determination of the Estate 
and Interest of the Tenant ; and such Tenant shall not be entitled to 
any Remedy for Recovery of any Rent or Sum reserved or stipulated 
to be paid by such Sub-lease, or by any other Agreement, or for the 
Use and Occupation of the Premises, or any Part of them. 30 

Evidence of XX. If any Person other than the actual and immediate Family 
Subletting. jjQfi Household of the Tenant shall occup}’’ or use for any beneficial 
Purpose, by way of Conacre or otherwise, the Lands or any Part of 
them, such Occupation or User shall be deemed to be a Subletting 
•within the ftleaning of any Agi-eement against subletting made after 35 
the passing of this Act, unless otherwise therein specially provided. 

Suijltuing XXI. Where any Subletting shall take place with the Consent of 
tofreo'^S- Landlord, given in manner aforesaid, except in the Case of a 
tenant from Building Lease, and the Sub-tenant shall duly pay and satisfy the 
SSlr'c. Tenant or his Representatives, the Receipt 40 

of such Tenant or his Representatives shall be a full Dischai-ge to 

such 
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such Sub-tenant, and the Lands sublet, as against the Landlord so 2\v. 4 . c. IT. 
consenting, in respect of all Rent issuing out of the same, and thereto- 
fore due ; provided the Landlord shall not have previously served 
the Notice upon the Default herein-after mentioned. 

i) XSTI. Where any Tenant subletting shall neglect to pay to his 
Landlord the Rent payable in respect of the Lands comprised m the s„i,. tenant 
Lease, it shall be la-wful for the Landlord, or his Agent lawfully to pay Kent 
acting in that Behalf, after One Gale of such Rent shall have accrued j_ 

due and remained unpaid, to give Notice in Writing to the Sub- ss. 6, 7, 8. 

10 tenant, requiring him to pay to the Landlord the Rent payable by 
such Sub-tenant to the Tenant under whom lie holds, such Notice 
to be delivered to the Sub-tenant, or left at his usual Place of Abode, 
with some Member of his Family above the Age of Sixteen Years ; 
and thereupon sucli Sub-tenant shall be liable to pay to the Landlord 
15 all Rent that may accrue due after the Receipt of such Notice ; and 
the Receipt of the Landlord or his Agent shall be a full Discharge to 
the Sub-tenaut and the Lauds which he holds against the Tenant in 
respect of all Rent so paid ; and the said Landlord and his Repre- 
sentatives shall be entitled to all such Rights and Remedies for the 
20 euforciim Payment of such Rent as the said Tenant so subletting 
might have had. 



XXIIL Where any Tenant subletting shall neglect to pay to his 
Landlord the Rent payable in respect of the Lauds comprised in the pay Rent cd 
L ease, it slmll be lawful for the Sub-tenant, after One Gale of such Limcllonl. 
25 Rent shall have acerned due and remain unpaid to such Landlord, 
and before any Action brought or Distress made by such Tenant 
against the Sub-tenant, voluntarily to make Payment of the Rent 
due by such Sub-tenant to such Tenant ; and the Receipt of the 
Landlord or his Agent shall bo a ftdl Discharge to the Sub-tenant 
30 and the Lands which he holds against the Tenant in respect of all 
Rent so paid. 

XXIV. Where any Lease of Lands contains or shall contain an .Subdivisiou 
Agreement against Assignment or Subletting, it shall not be lawful tytVill. 
for the Tenant, by his last Will and Testament, to devise or bequeath 
3,5 lus Estate and Interest in the Lands, or in any Part of them, or any 
Part of such Estate or Interest, heneflcially to more than One Person 
at the same Time ; and in case such Tenant shall so devise or bequeath 
the same, such Defose or Bequest shall be, in the Election of the 
Landlord, a Breach of such Covenant or Condition ; and in case such 
40 Tenant shall die intestate in respect of the same, such Estate and 
Interest, or such Part of it as shall remain undisposed of, shall devolve 
18 



Printed image digitised by the University of Southampton Library Digitisation Unit 




8 Landlord and Tenant [Ireland). 

upon such of the Nest of Kin of such Intestate as such Landlord so 
contractiug or his Representative shall elect to have as his Tenant. 

ntoutru of And in order to provide a local Registry of Leasehold Interests, in 
r^^estsatd vliicli all Claims affecting the said Interests may conveniently be 
i-ecorded, and the Sei’vice of Process and the Enforcement of Con- 5 
tracts in respect of said Interests be facilitated and insured, be it 
enacted as follows : 

Registry of XXV. The Clerk of the Peace for each County shall, on or before 
I'irst Day of January One thousand eight hundi'ed and fifty-four, 

'll? prorided. find from Time to Time thenceforward, as Occasion shall require, 10 
pro^'itle and keep in his Office One or more Books, to be called 
the “ Registry of Leasehold Interests,” in which shall be entered 
the Particulars of all Leases and of all Claims affecting the same, 
which the Parties interested shall think proper to register, upon the 
Payment of the Fees hcrein-after mentioned. 15 

lUaiuismay XXVI. It shall be lawful for any Person claiming any Estate or 
Il’tercst, legal or equitable, in any Lease, whether as a Landlord or 
Tenant, Under-tenant, Assignee, Mortgagee, or otherwise, under any 
Instrument in Writing, whether made before or after the passing of 
this Act, to lodge Avith the Clerk of the Peace of the County in 20 
which the Lands included in the Lease, or any Part of them, are or 
shall be situate, a Memorandum in Writing containing the Name 
of the Barony or Half Barony, and of the Townland, or Town or 
County of a City, and Parish, according to the Name and De- 
signation thereof as given by the Ordnance Survey Map of Ireland, 25 
ill which the said Lauds ai-e situate, and the usual Name of the 
Lands, and the Name of the Landlord by whom the Lease was 
made, and of the Tenant, and the Date thereof, and the Name, 
Description, and Residence of the Party, making the Claim in 
respect of such Lease, and the Particulars of any subsequent 30 
Change of Residence of such Party, and the Character in which 
and the Date of the Instrument imder which he claims ; and there- 
upon the Particulars of such Memorandum shall be compared with 
the Instrument of which it purports to contain the Particulars ; 
and if the se^'eral Particulars required to be inserted in said Memo- 35 
randum shall be found to be truly stated from the Instrument, 
they shall be entered on the said Registry of Leasehold Interests 
under the Head of the proper Barony, Half Barony, and Townland, 
or To^vn or City, and Parish, for the Fee of Shillings, and 

no more ; and a convenient Index shall he made to such Books, 40 
according to an alphabetical Arrangement of the Names of the 
particular Lands, and such Books shall be open to Inspection at ail 

reasonable 
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reasonable Times for the Fee of Sixpence, and no more ; and such 
Clerk of the Peace shall deliver, without further or other Fee, a 
Registry Certificate of said Registry to the Person making such Re- 
gistry ; and every such Certificate purporting to he signed by the said 
5 Clerk of the Peace shall be received in any Court as Evidence of the 
Registry of such Lease ; and if any Clerk of the Peace in Ireland 
shall refuse or wilfully omit to perform any Act which he is hereby, or 
by any other Provision in this Act contained, required or directed to 
do, he shall forfeit and pay to the Party thereby aggrieved the Sum 
1 0 of Five Pounds for cr^ery such Refusal or Omission, such Sum to be 
recovered by Civil Bill Process before the Assistant Barrister in the 
same Manner as if it were a Debt due by the Person so refusing or 
omitting to the Party thereby aggrieved. 



XXVII. Every Person shall, on Demand and Payment of a Fee of Registry 
15 Two Shillings and Sixpence, be entitled to have a Memorandum 

of Search in respect of all registered Claims affecting the Leasehold fcctiug a 
Intere.sts in any Lands, to be certified by the Clerk of the Peace of 
the County, to set forth correctly the Date and material Particulars 
of all such Memoranda as shall have been lodged in his Office there- 
to toforc. 



Registered 

XXVIII. In idl Actions, Suits, and Proceedings under this Act^^ljeEvi. 
a Copy of such Memorandum registered in the OflSce of the Clerk of dencc. 
the Peace, an<l certified as aforesaid, shall be received for all Purposes ^ 
whatsoever as Evidence of the Contents of such Memorandum, and s. 29. 

25 as secondary Evidence of the Contents of the Instrument of which it 

' _ Sudlicr, loir, 

purports to be a Memorandum, until the same shall be proved to be Eq. Rep., 

incorrect. 

Scully V. 



Scully, ib. 

XXIX. In all Actions, Suits, and Proceedings under this Act, 557. 

Proof of the Perfection of the Counterpart of any Lease shall be , 

. A , , ■■-IT 1 ■ Coatenta of 

30 equii’-aleut to Proot of the Perfection ot tlie ongmal Lease ; and m Lease. 

case it shall appear that no Counterpart existed, or that the Counter- 8 G. i. c. 2 . 
part has been lost, destroyed, or mislaid, Proof of a Copy of tBe c. 4 . 
original Lease or Counterpart shall be sufficient Evidence of the s.3. 
Contents of the Lease. - a 3 ’^’'^’^^' 



35 XXX. In all Actions, Suits, and Proceedings under this Act Proof of 
brought by or against any Per.son claiming to be Landlord otherwise 
than by original Contract, it shall be sufficient prima facie Evidence derivatiTe. 
aud Proof of the Title of such Person as Landlord, to prove on his See 8 G- l. 
Behalf that he or those under whom he derives his Title has or have, ^ 4 ^. 3 . 

40 for One Year at least after the Death or Determination of the Interest c- 1 15. b. 1. 
of the Lessor or other Person under whom he claims to be entitled, L!*&°xf’ 683 . 

18, B received 
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received the Rent of the Lauds in respect of which such Action, Suit, 
or Proceeding' shall be brought. 

With respect to the Right to Mines, Minerals, Turf, and Timber 
under any Lease, be it enacted as follows : 

XXXI. No Tenant of any Lands holden by him in Fee-farm or 5 
other pei-petual Interest under any Lease or Gratit made after the 
First Day of January One thousand eight hundred and fifty-foim, 
shall be impeachable of any Waste, other than fraudulent or malicious 
Waste, except in so far as such Tenant shall, by any Agreemrait con- 
tained in the Lease or Grant, be prohi!)ited from doing or permitting 10 
any Act. 

XXXII. No Tenant of any Lands holden under any Estate less 
than a perpetual Estate, and made after the First Day of January 
One thousand eight hundred and fifty-four, and no Tenant at Will or . 
by Sufferance, shall, without the preWous Consent in Writing of the 15 
Landlord, being a Person competent to grant such Licence, or of his 
Agent duly authorized to act in his Belialf, open, dig for, work, or 
remove any unopened !Mincs, Minerals, or Quarries, or (except as 
hereiu-after provided) remove tlic Soil or Surfixcc or Subsoil of the 
said Lands, or permit or commit any other IMaimer of ^Vaste thereon, 20 
unless the said Lands .shall have been, in express Terms, leased for 
the Purpose of being so used and enjoyed. 

XXXIII. Where any Lease shall be made on or after the First 
Day of January One thousand eight hundred and fifty-four of Lands 
containing any Mines or IMinerals already opened or worked, it shall 25 
be lairful for the 'I enant thereof to enter upon aud follow, and to 
woi^ and dig for, and remove said Mines or Minerals, whether they 
shall have been granted by Name or not in the .said Lease, unless by 
said Lease the Tenant shall he expres.dy prohibited from so doing. 

XXXIV. Where any I.ease shall be made on or after the First 30 
Day of January One thousand eight hundred mid fi%-four of 
Lands contammg any Quarries of Stone, Sand, or Marl already 
opened or worked, it shall be lawful for such Tenant, unless by the 
said Lease expressly prohibited fi-om so doing, to work, dig for, and 
use SUCH Quarries so far as may be necessary or nsefiil for such 35 
Purpose.s of Agriculture and good Husbandry, and the lawful 
Erection or Repair of any necessary Buildings on the said Lands, 
but not for any Purpose of Trade or Mauufactm-e, or for Profit or 
Sale, unless the Right so to use and enjoy the same shall have been 

^^ndhid being- competent as 40 

XXXV. Where 
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XXXV. Where any Lease shall be made on or alter the First 
Day of January One thousand eight hundred and fifty-four of Lands 
containing unreclaimed Turf Bog-, it shall be lawful tor the Tenant, 
unless by the said Lease expressly prohibited from so doing, to cut, 
5 use, and enjoy the said Turf Bog, so far as shall be necessary for the 
bona fide U.se on the demised Premises of the Tenant and liis lawful 
Sub-tenaiits, but not tor any l^urpose of Ti-ade or Manufacture, or 
for Profit or Sale, unless the Right so to use and enjoy the same 
shall have been expressly granted in Writing by the Landlord being 
10 competent as aforesaid. 

XXXVI. Xo Tenant under any Lease for any Estate less than a 
Perpetual Estate, and made on or after the First Day of January 
One thousand eight lumdred and fiity-four, and no Tenant from 
Year to Year or for any lesser Estate, or at Will or by Sufferance, 
15 of any Lands (other than Waste or Bog Land leased expressly for 
the Purpose of Reclamation), shall burn or permit to be buiued the 
Soil or Surface of the Land, or any Part thereof, without the pre\dous 
Consent in Writing of the Landlord being a Person competent to 
gi-aut such Licence, under the Penalty of Ten Pounds for each 
20 Statute Acre or any fractional Part of an Acre on which such 
burning shall take place, to be recoverable by the Landlord as Rent, 
or by Civil Bill Action in the County in wliich the Tenant usually 
resides, or in the County in whicli the Lands or any Part of them, 
are situate, at the Election of the Landlord. 

25 XXXVII. No Tenant of any Lands holdeii under any Lease for 
ail Estate less than a perpetual Estate, and made on or after the 
Fii-st Day of January One thousand eight hundred and fifty-four, 
aud no Tenant from Year to Year, or tor any lesser Estate, oi- at 
Will or by Sufferance, shall c-ut, top, lop, or grub any Tree, "Wood, 
30 or Underwood growing on the said Lands, (except Trees registered 
and belonging to such Tenant,) unless such Tenant shall be autho- 
rized thereto by C'ovenant or Agreement in the Lease under which 
the Lands are holden, if there be a Lease, or imless such Tenant 
shall have the preifious Consent in Writing of the Landlord com- 
35 petent to give such Consent under his Hand and Seal for that 
Pui-pose, under the Penalty of Ten Pounds for each Tree, Shmb, or 
Underwood so cut, topped, lopped, or grubbed, to be recoverable by 
the Landlord as Rent, or by Civil Bill Action in the County in wdiich 
the Tenant usually resides, or in the County in -which the Lands 
40 or any Part of them are situate, at the Election of the Landlord. 

XXXVIII. In any Case in which any Lands have been or shall 
be let in Fee-farm or for Li-^'cs or Years, excepting thex'eout the 
18. B 2 Mines 
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Miues and Minerals upon the demised Premises, it shall be lawful 
for the Landlord thereof, or Person entitled to the Rent thereof, in 
Fee-simple, Fee-farm, Fee-tail, or for Life with immediate Remainder 
to his own Issue, to open, dig for, and work all such Miues and 
Minerals foimd in or itpon the said Lands, and to carry away the 5 
Ore thereof, or to lease the same to an}* Person or Persons for any 
Term within the leasing Power of such Person in respect of Mines 
and Minerals ; and such Owner or his Lessee shall ha^-e full Liberty 
to enter on the said Lands, and to build and make all Houses, Rail- 
^vays, Tramways, and Conveniences necessary for the Purpose of 10 
mining, and to employ all Streams on tlic said Land not previously 
occupied, making to the Tenant of said Lands such yearly or other 
Compeiisatioji or Allowance for the Damage sustained by reason of 
such digging of the Ore, or building the said House.s, or cutting or 
making such Turf, or other-wise using of the said Lands, as shall be 15 
agreed upon between the said Parties, or in case they shall not agree, 
then such Compensation or Allowance as shall be ascertained by the 
Verdict of a Jury of Twelve competent Men of the County on their 
Oaths given in presence of the Assistant Barrister of the County 
upon a Civil Bill Action brought for that Purpose : Provided, however, 20 
that no Person shall search for, open, or Avork any Mine or Mineral, 
by virtue of this Act, on any Spot of Ground on whicli any Church 
or other Place of Worship, Graveyard, Cemeter}’-, or public School 
shall be situate, nor Avithin Thirty Yards thereof, nor upon any Spot 
of Ground on Avhich any House, Outhouse, Garden, Orchard, or 25 
Avenue shall be situate, Avithout the Consent of the 'Penant in 
possession thereof first had and obtained. 

XXXIX. Where such Parties shall not agree upon the Amount 
of Compensation to be paid for the Injury sustained by the Entry on 
or Use of Lands for the Purpose of mining in manner aforesaid, it 30 
shall be laAvful lor the Party claiming such Compensation to bring- a 
CiAil Bill Action for the Amount claimed before the Assistant 
Barrister of the County in which the Lands or the greater Part of 
them are situate, and the Assistant Barrister shall, with tlie Assistance 
of a Jury on their Oaths as aforesaid, make such Decree or Dismiss 35 
thereon, and subject to the like Appeal as in ordinary Cases of Civil 
Bill Actions for Injinies sustained. 

And in order to prevent the Commission of Waste and Dilapidation, 
be it enacted as follows : 

XL. Where any Person shall be in possession of any Lauds, or of any 40 
Dwelling House or other Building, as Tenant thereof, or as Servant or 
Caretaker of any OAvner, or having obtained the Possession from any 
Tenant, Servant, or Caretaker, whether by Fraud or not, and such 

Person 
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Person shall wilfully and not for the Purpose of any bona fide See 9 G. 4. 
Improvement or beneficial Alteration therein pull down or demolish, 
or begin to pull down or demolish any Building on the said Lands, 
or to commit any unla^vtul W aste or Destniction therein, or unlaw- 
5 fully to cut, pull donm, or sever from the Freehold any Timber or 
Trees, Fixtures or Utensils, being upon the said Lands, or within 
or appurtenant to such Dwelling House or Building, and wliich in a 
due Course of Occupancy ought not to be pulled down, cut, or severed 
from the Freehold, and every Person who shall wilfully aid, abet, or 
10 assist in the same, or wilfully purchase or contract to purchase any 
Part of the Timber, Trees, Fixtures, or Materials, shall be guilty of a 
Misdemeanor, and on Conviction thereof be liable to the like Pains 
and Penalties as in other Cases of Misdemeanor. 

XLI. Wliere any such Person shall be in possession of an}^ Lands, Magistrate’s 
16 or of any Dwelling House or Buildings iu manner aforesaid, and the 

Landlord or Owner or other Person interested in the PreseiTatiou of Waste, 
the Premises, or any Agent acting on his Behalf, shall by Affidavit See 9 G. 4. 
satisfy any Justice of the Peace of the County (who is hereby 
authorized and required to take such Affidavit) that there exists 
20 probable aud just Grounds of Suspicion that such Person is about to 
commit or to permit or suffer any unlawful Waste, Injury, or De- 
struction upon any such Dwelling House or other Building, or intends 
unlawfully to burn any Part of the Soil or Surface or Subsoil of the 
Lauds, or unlawful!}’ to open, dig for, n-ork, or remove any Mines, 

25 Minerals, or Quarries, or unlawfully to remove the Soil or Surfirce or 
Subsoil of the said I.,ands, or unlawfully to cut, top, lop, or gi-ub any 
Trees, Woods, or Underwoods growing on the said Lands, or that 
he is in the act of - doing or suffering any of the aforesaid Matters, 
it shall he lawftil for such Justice of the Peace and he is hereby 
30 required to issue his Precept in Writing, under his Hand and 
Seal, stating that Infonnatioii had been received that such Waste 
or Injury is intended to be or is in the act of being done or 
permitted, and commanding all such Persons and all other Persons 
whomsoever not to proceed with such Waste or Injury, and not 
35 to continue the same until special Leave and Authority for that 
Purpose shall be first procured from the Magistrate who shall have 
signed such Precept, and such Precept shall be served ou every 
or any Person by whom it shall be suspected that such Waste or 
Injury is intended to be or is being committed, by delivering a Copy 
40 thereof to such Person, if be can be found, and if not by affixing 
a Copy thereof on the principal Door or Entrance to the Dwelling 
House or other Building, aud if there be no such House or Building, 
on some conspicuous Part of the Premises. 

18. XLII. II' 
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XLII. If Huy Person shall, after the Service or Posting of such 
Precept, in disobedience thereto, without such Leave and Authority 
as aforesaid, proceed tvith or continue to do the Act prohibited by 
• such Precept, or wilfully aid, abet, or assist in so doing, every such 
Pei^on shall be guilty of a Misdemeanor, and on Conviction thereof 5 
shall be liable to the like Pains and Penalties as in other Cases of 
Misdemeanor ; and it shall be lawful for any Justice of the Peace 
and he is hereby required thereupon to issue his Warrant under 
his Hand and Seal, directed to auy Constable or Constables, to 
prevent such pulling down or Destruction of such Dwelling House 10 
or Building, or any Part thereof, or such Waste or Injury, or 
Removal on or from the said Lands, and to take into Custody and 
apprehend every Person present aiding and assisting in such Acts, 
and to bring all such Otfenders before such Justice ; and it shall be 
lawful for such Justice to commit any such Offender so taken and 15 
apprehended to any neighbouring Gaol or Prison, there to remain 
until such Offender have given good and sufficient Security by 
Recognizance conditioned not to commit or proceed with such Waste 
or Destruction ; and in case any such Waste shall have been in 
Part, committed, then also conditioned to repair the same so as to 20 
leave it in as good tenantablc Order and Condition as the same 
was in previous to the Commission of such Waste, or to make full 
Compensation to the Landlord or Owner for such Waste or Damage, 
which said Recognizance every such Justice is hereby authorized and 
required to receive. ' 25 

XLIII. In case auy such Tenant being in possession of any 
Dwelling House or Building as aforesaid, and intending to take 
down or remove any Part thereof, shall satisfy the said Justice of 
the Peace that such taking down or Removal is done or about to 
be done for the bona dde Improvemeut of the said House or Building, 30 
and shall enter into a good and sufficient Security by Recognizance 
with Two sufficient Sureties before such Justice of the Pence iu 
such Sum as shall appear to him to be reasonable, conditioned to 
rebuild or repair the said Dwelling House or Building within Two 
Calendar Months from the Date of such Recognizance and to put 35 
the same into good and tenantable Repair, such Justice of the Peace 
shall wnthdraw such Precept; and it shall be lawful for such Tenant 
and his Workmen and Assistants, notwithstanding such Precept, 
to pioceed with such Repairs, Alterations, or Improvements: Pro- 
vided, however, that nothing herein contained shall affect or alter 40 
the Liability of auy such Person for auy Acts done or permitted 
m respect of such House or Building to the Landlord or Owner 
thereof. 



XLIV. In 
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XLIV. In case any Landlord or Owner or other Person interested Security to 
in the Preservation of any Dwelling House or Building, or his Agent 
acting on his Behalf, shall satisfy, by Affidavit, any Justice of the by Removal 
Peace of the County f who is hereby authorized and required to 
5 take such Affidavit) that there exists just Grounds for Belief that 
any Tenant intends to remove any Building, Engine, Machinery, 
or Fixture, and that such intended Removal will occasion substantial 
Damage or Injury to the Premises, the said Justice of the Peace 
may and shall issue his Precept, in Writing under lus Hand and 
10 Seal, to command that the same shall not be commenced until the 
said Tenant shall have deposited with the Clerk of the Peace of 
the County a Sum of Money therein mentioned, and reasonably 
sufficient to defray the Expense of putting the said Premises in the 
same Plight and C^onditiou in which they were before the Erection 
15 of the said Building, Engine, Machinery, or Fixture ; and such 
Precept shall be served in the Manner hc'rein-before provided, as 
in case of Waste ; and every Disobedience to the same shall render 
the Party so disobeying liable to the like Pains aud Penalties and 
Couscquences and Proceedings as in Case of AVaste. 

20 XLY. It shall be lawful for any of the Superior Courts of Law or An nulling 
Equity in Ireland, or any Judge thereof, or for going Justices of Precept of 
Assize or One of them, or for the Assistant Barrister for the County, 
on a summary Application, of which due Notice shall be given to the 
opposite Party, to annul any such Precept granted by any Justice of 
25 the Peace, on being satisfied that such Tenant or other Person in 
possession as aforesaid had lawful Right or Licence to do the Act 
prohibited by such Precept, and to awai-d a reasonable Sum for the 
Costs occasioned by the procuring and annulling the said Precept. 

XLA’I. Ill case any moutlily Tenant or Tenant for a shorter Summai7' 

30 Period of Time than a Mouth, or at AFill, or b}' Sufferance, shall Possesion of 
maliciously or knowingly misuse or dcstro}', or pcmiit to be misused ments 
or destroyed, any Part of the Premises holden by him, it shall be wasted, 
lawful for the Landlord to make his Complaint before any Two 
Justices of the Peace for the County, at Petty Sessions assembled, 

35 and such Justices shall summon the Tenant before them, and hear 
and detenninc such Complaint ; and if it shall be proved to their 
Satisfaction that such Tenant committed, or permitted any such 
Waste, Misuse, or Destruction upon the said Premises, the said 
Justices shall, by their Warrant in Writing under their Hands and 
40 Seals, direct any One or more Constable or Constables of the Peace 
for the County to deliver possession of the said Premises to the said 
Landlord or Owner ; and suchTYarrant shall be obeyed and executed 
18. by 
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hy such Constable of tlic Peace of the County, -who shall have full 
Power and Authority so to do. 

Landlord XL VII. It .shall be lawful for any Landlord of Premises upon 
to^inspeef which any such Waste, Misuser, or Destruction shall ha^-e been com- 

Waste. mitted or suffered, and his Agent lawfully authorized, at any reason- 5 
^blc Time to enter upon the Premises so -wasted or misused, and to 
inspect and surve}' tlie same, for the Purpose of ascertaining the 
Nature and Extent of tlie Waste or Injury done, or the Quantity of 
Laud burned contrary to the Provisions of this Act ; and if any 
Person shall hinder or obstruct such Landlord or Agent in making 10 
such Inspection or Survey, he shall Ibrfeit to the said Landlord the 
Sum of Ticent^ Pounds, to he recovered by Civil Bill of Action, in 
the same Manner and with the like Appeal as in ordinary Cases of 
Civil Bill Actions. 

Ordinary XLVIII. Nothing in this Act contained shall dep-ive any Land- 15 
dies pre- " O'^'oer of any Lands of any other Remedy, either at Law or 

served. in Equity, which he previously might have had or pursued against 
g P^^i'son whomsoever, for any Injury sustained by such Landlord 

or other Person, or for pre\-enting such Injury, and notwithstanding 
that the Offence by which such Injury may be occasioned shall be 20 
such as under this Act to incur the Penalty of a Misdemeanor. 

Tenant’s XLIX. Every Tenant of any Lands, Dwelling House, or Building 
reprdr!^ holdcii under a Lease, and valued for Assessment to the Relief of the 
Poor at a Rate exceeding Six d^ounds per Annum, shall, in the 
Absence of any Agreement to the contrary in tlie Lease contained, 25 
he bound to keep and maintain all Buildings, Engines, and Machi- 
nery and Fixtures on the Premises for the Time being in good and 
tenautable Repair and Condition, and in dehuilt thereof it shall be 
lawful ibr the Landlord or his Ageiit thereunto la-wtully authorized, 
at an}’ reasonable Time, and after reasonable Notice of his Intention 30 
so to do, to enter upon the said Premises and inspect and examine 
their State and Condition, and to require the said Tenant to make 
such Repairs as shall be necessary, and after the Lapse of a reason- 
able Time and further Deflmlt of said Tenant, to undertake the said 
Repairs and have the same didy executed, and to recover the 35 
necessary Expenses of such Repairs in tlie same Manner as if the 
same had been Rent accruing due at the Gale Day next following the 
Completion of such Expenditure. 

SjSf House or other Building holden by any 

the Lease to under any Lease not containing , an Express Covenant , or 40 

Agreement 
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Agreement binding on the said Tenant to repair the same shall he aetormiue 
destroyed, become ruinous and uninhabitable, or incapable of beneficial 
Occupation or Enjoyment, by accidental Fire or other inevitable 
Accident, and without the Default or Neglect of tlic said Tenant, it 
5 shall be lawful for such Tenant to sun-endci- the said Premises ; and 
on tendering the said Surrender and Payment of all Rent and Arrears 
due or accruing due, or tendering the same, the said Tenant shall he 
thenceforth discharged ti-oni all Obligation to pay the lieut or perform 
the Covenants and Conditions in the Lease theneeforivard. 

10 LI. Every Landlord ot any Dwelling House or Place of Abode, or CottieiTeac- 
Cottier Tenement, with or without any Portion of Land not exceeding '"‘'"P “ 
One Acre, let for the Purpose of Habitation, and valued tor Assess- L^nSl^tt ^ 
ment to tlie llcliet of the Poor at a Rate not exceeding Eierht 
Pounds per Annum, shall be bound to keep and maintain the 
15 said Dwelling House or Place of Abode in good and teiiantable 
Condition and Repair, and in case it shall be proved that such 
Dwelling House or Place of Abode was, by the Landlord’s Default, 
unfit for Occupation by reason of the Want of .such Repairs, it 
shall not be lawful for such Landlord to recover any Rent or 
20 Compensation for the U.se and Occupation of the said Premises, 
during the Period of Time they were in such .State and Condition. 

With respect to the General Covenants and Conditions in Leases, 
be it enacted as follows : 

LIE Every Lease of Lands or Tenements made after the First Covcnnnte 
28 Day of January One thousand eight hundred and fifty-four shall 

(unless otherwise expre.ssly provided by such Lease! import ami lSI 
imply an Agreement on the Part of the Landlord making such Lease, 

Ins Heirs, Executors, Administrators, and Assigns, with tire Tenant 
thereof for the Time being, that the said Landlord has good Title to 
30 make such Lease, and that the Tenant shall have the quiet and 
peaceable Enjoyment of the said T,ands or Tenements without the 
Interruption of the Landlord or any Person whomsoever during the 
Term contracted for, so long as the Tenant shall pay the rent and 
perform the Agreements therein contained to be observed on the Part 
35 of the Tenant. 

LIII. Every Lease of Lands or Tenements made after the First Covenant'! 
Lay of January One thousand eight hundred and fifty-four shall 
(unless otherwise expressly provided by such -Lease) import and 
imply the following Conditions and Agreements on the Part of the 
40 Tenant for the Time being, his Heirs, Executors, Administrators, 
and Assigns, with the Landlord thereof, that is to say ; 

c 1 . That 
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1 . That the Tenajit shall pay, when due, the Rent reserved and all 

Taxes and Impositions payable by the Tenant: 

2. That the Tenant shall give peaceabie Possession of the demised 

Premises, with all Buildings, Erections, Fixtures, and Improve- 
ments thereon, made or to be made, in good and substantial 5 
Repair and Condition, on the Determination of the Lease, 
subject, however, to any Right of Removal or of Compen- 
sation for Impro'^Tmeut.s that may have lawfully arisen in 
respect of them. 

LIV. Where any Lease of Lands now or hereafter made shall 10 
contain or imply any (.’ondition. Covenant, or Agi-eement to be 
observed or performed on the Part of the Tenant, no Act, Matter, or 
Thing done or suffered by the Landlord shall be deemed to be a 
Dispensation with such Condition, Covenant, or Agreement, or a 
Waiver of the Benefit of any Breach thereof, unless such Dispensation 
or Waiver shall be signified by the Landlord or his authorized Agent, 
in Writing under his Hand; and no Waiver of the Benefit of any 
particular Breach of such Condition, Covenant, or Agreement shall 
be deemed to be a Wai^'er of any further or other Breach, and no 
partial Dispensation with any Condition or Agreement shall be deemed 20 
to be a general Dispensation with the same : Provided, however, that 
after a partial Dispensation with or Waiver of the Advantage of the 
Breach of any Condition oi‘ Agreement against Assignment or Sub- 
letting, the Right of Entry or Re-entry for the Breach of any of the 
Conditions or Agreements contained or implied in the Lease, other 25 
than for Payment of the Rent reserved, shall be thenceforward 
confined to the Part of the Lands in respect of which the Breach 
shall have been committed, and that, notwithstanding the Avoidance 
of the Lease as to Part only of the Lands included therein, the 
Conditions and Agreeinejits, so far as they shall be applicable to the 30 
Residue, shall be in full force and efficacy, and after such Avoidance 
the Rent reserved in the said Lease shall be apportioned in the same 
Manner as if an Eviction by Title paramount had been had of the 
Premises in respect of which such Avoidance shall have taken place. 

\jV. In any Action to be brought in an}'- of the Superior Courts 35 
of Law in Ireland, on any Covenant or Agreement in any Lease, as 
between Landlord and Tenant, it shall not be necessary for the 
Plaintiff or Defendant in his Pleading to deduce Title so as to 
establish a Privity of Estate between the said Plaintiff or Defendant 
and the Lessor or Lessee in the Lease, but it shall be sufficient in 40 
such Pleading to describe the Parties as Landlord and Tenant of the 
Premises in respect of which the Cause of Action or Defence shall 
have arisen, and to set forth the Covenant or Agreement contained 

in 
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in the Lease, and the Breach thereof, with a pi-oper Description oi‘ 
the said Lease. 

LVI. The '^'’enue in all such personal Actions, as between Land- Avenue to be 
lord and Tenant, shall be transitory, subject, however, to such Order 
5 as the Court or a Judge may think projier on special Grounds to Rent, 
make in respect of clianging the said Venue. 



LVII. In all Oases between Landlord and Tenant in which it shall Oivii Bill 
happen that an}’ Lease has been forfeited b}' reason of the Breach 
of any Condition or Agreement contained or implied in such Lease of certain; 
10 against assigning, subletting, burning, or over-cropping the Lauds Covenauts. 
comprised in such Lease, or an_y Bart of them, it shall be lawful for 
tlic Landlord to proceed by Civil Bill Ejectment in the Court of the 
Assistant Barrister of the County or Division in v.hich the Lands or 
any Part of them arc situate, for the Recovery of the Possession of 
15 the said Lands, which Civil Bill may be according to the Eonn No. 3. 
in the Schedule to this Act annexed, or as near thereto a.s the 
Circumstances of the Case will permit, a.nd to serve with a Civil Bill 
Process all Persons in the actual Occupation of tlie said Lands and 
all Persons having (Jlainis aflectiug the Tenant’s Interest thereim 
20 registered in the Office of the Clerk of the Peace of the County, 
thereby requiring such Persons to appear before the said Assistant 
Barrister on the First Day of the next following Sessions for the 
Division of the County or Riding, to answer the Bill of the said 
Landlord praying to be put in possession of the said Premises ; and 
25 it shall be lawful for the said Assistant Barrister, on Proof of the 
Service of such Civil Bill in manner herein-aftcr directed, and hat 
the Parties, Plaintiff and Defendant, are Landlord and Tenant under 
a Lease containing such Condition or Agreement, and that such 
Condition or Agreement has been broken, and that the Breach 
30 thereof has caused the Forfeiture of the said Lease, before the Com- 
mencement of the said Civil Bill Proceeding, to decree the said 
Landlord to be put into possession of the said Premises, and such 
Decree shall be subject to the like Appeal as in other Cases of Civil 
Bi 11 Ejectment. 



35 And with respect to the Recovery of Rent by Action, be it enacted 

as follows : , — 

Aotiou for 

LVIII. Every Person entitled to any Estate in any Rent in arrear, Rent in 
whether in his own Right or in right of his See, Dignity, Benefice, or 
Corporation, or in right of his Wife, or as Executor or Administrator c.8. s.5. 

40 of any Party deceased, under any Lease, whether of Freehold or for 

Years or both, and whether such Lease shall be continuing or not, ss.i’2,'3! 

IR. (' 2 shall G'-S-e.. 15. 
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shall be entitled to recover sucit ^irrear by an Action in any of the 
Superior Courts of LaAV at Dublin, or by Civil Bill Action in the 
Court of the Assistant Barrister of the County or Riding in which 
the Lauds or any Part of them shall be situate, -where the Amount 
shall not exceed tlic Sum of Forfi/ Pounds. 5 

LIX. Every Person entitled to any Lands, and -who shall suffer the 
said Lands to be holden or occupied by any Person under an Agree- 
ment not being under Seal, shall be entitled to recover a reasonable 
Satisfaction for the Use and Occupation of the said Premises holden 
or occupied by the said Person, in an Action in any of the Superior 10 
Courts of Law at Duldin, or by Civil Bill Action in the Court of 
the Assistant Barrister of the County or Riding in which the Lands 
or any Part of them shall be situate, where the Amount shall not 
exceed the Sum of Forty Pounds. 

LX. Every Receipt or Acknowledgment for Kent or for Money 15 
paid on account thereof, and given on or after the First Day of January 
One thousand eight hundred and fifty-four, shall specify the Gale 
for or on account of which the same was accepted and paid, and in 
default thereof such Money shall, in any Action, Suit, or Proceedintr 
whatsoever, be deemed to liave been paid and accepted for and on 20 
account of the Gale of Rent which became due upon the Gale Day 
immediatel}' preceding the Date of such Payment, and shall operate 
as a Discharge and Satisfaction of such Gale, either in the entire or 
in part, according to the Amount of the same, and be prima facie 
Evidence that all previously accrued Gales have been satisfied. 25 



LXI. All Claims and Demands by any Landlord against his 
Tenant in respect of Rent shall, on and after the First Day of January 
One thousand eight hundred and fifty-fom-, be subject to Deduction 
or Set-off in respect to all just Debts due by the Landlord to the 
Tenant. ' 3 ^^ 

LXII. Ill case any Lease shall determine before the Time when 
the Rent reser^Td by such Lease shall become pa}’able, the Landlord 
of the Premises, or his Executors or Administrators, shall receive from 
the 1 ciiant thereof, or his Executor.s or Administrators, a proportionate 
1 art of the said Rent, according to the Time during which the Rent 35 
was accrumg clue before tlic Detennination of such Lease, making all 
just and tmr Allowances to which the Tenant is entitled, or a propor- - 
tionate Part thereof; and such apportioned Part of the said Rent may 
be recovered m the same Manner as the entire Rent might have been 
m case the said Lease had not .so determined. 40 



LXIII. In 
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LXIII. In case any Tcmuiey at the Will of the Parties shall deter- Apportion- 
mine by Notice given by either Party to the other, or in case any 
Tenancy under the Court of Chancery pending a Cause or Matter, natiou of 
shall determine by the Dctemiiuatiou of the Cause or Matter or by 
o the Sale of the Lands to a Purchaser, and before the Day on which 
the Rent or Compeiisiition in the Nature of Rent shall have become 
payable, the Tenant of such Lands shall pay to the Landlord or 
Receiver a proportionate Part of the said Rent or Compensation, 
according to the Time during which the said Rent or Compensation 
10 was accruing due before the Determination of such Tenancy ; and such 
apportioned Part of the said Rent or Compensation shall be recovered 
in the same Manner as the entire Rent might have been in case the 
said Tenancy had not been detennined. 

LXIV. In case any Landlord being Tenant for the Term of his Apportiou- 
15 own Life, or Tenant in Tail or quasi Entail of an Entailed Estate, nicntofReni 
shall die before the Day on which the Rent reserved on au}'- Lease or miimLn'of 
any Compensation in the Nature of Rent shall have become payable, Interest of 
it shall be lawful for the Executors or Administrators of such Land- o^^vncj-. 
lord to recover a like proportionate Part of such Rent or Compensa- 23 & 24 G. 3 . 
20 tiou, and in like Manner as if such Tenancy had then detennined. 

And with respect to Distress for Rent, be it enacted us follows : Duinsiijbr 

HeNl. 

LXV. No Distress for aiij* Rent or other Sum in the Nature of Diluess 
Rent, as between Landlord and Tenant, shall be made after the First to beiande 
Day of January One thousand eight himdrctl and fifty’ -four by any'^ Warrant of 
2.') Person whomsoever Avithout a Warrant of Distress, to be procured in aMagis- 
the Manner bereiu-aftc-r provided, Avbich Warnuit shall be free from 
any’ Charge by' Avay of Stamp Duty ; proAuded that nothing herein 
contained shall affect or prejudice any Right of Distress giA'cn by any 
Statute in analogy’’ to a Distress for Recovery of Rent, but such 
30 Right shall continue as heretofore. 

LX VI. It shall be hiAvt ul for any J usticc of the Peace, Assistant 'v\’’arrant of 
Barrister, Sheriff, Under ShcriflT, or Coroner of the Comity in Avhicli Distress how 
any Lands or Premises or any Part thereof shall be situate, on its “ 
being made appear to his Satisfaction, by’ the AffidaA’it of the Person 
35 claiming to be entitled to any Rent out of such Lands or Premises, 
or of his Agent, Receiver, or Attorney’, which Affidavit the said 
Justice of the Peace, Assistant Barrister, Sheriff', Under Sheriff, or 
Coroner is hereby authorized and required to take, that a Sum of 
Money’ not being less than Five Pounds is, ai'tcr all just and fair 
40. AlloAvances, due and OAA’ing to the Person claiming such Rent as and 
for the Rent of any Lands or Premises in the said County, to issue a 
18. Warrant 
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WaiTant under his Hand to di.^itrain for the Amount sworn to be due 
as aforesaid, and such "Warrant may be according- to the Form No. 4, 
in the Schedule to this Act iimie.\;ed, and .shall require the Tenant or 
other Persons in the Occupation of the Piemises to appear before the 
Sheriff or Under Sheriff, or his Deputy, for the Barony or Half 5 
Baron}' in which such Premises or the greater Ptirt thereof shall be 
situate, ^\•ithin Eight Days after the Sendee thereof, and show Cause, 
if any there be, wherefore such Distress shall not be sold. 

LXVH. Such "Warrant of Distress may be applied tor on behalf 
of an\- Person entitled to any Rent accruing due as bct\vee;i Laud- 10 
lord and Tenant, and irhether such Person .shall be entitled in his 
own Right or in right of bis Corporation, Church, Dignity, or Prefer- 
ment, or in right of his "Wife, or as Executor or Administrator of any 
deceased Landlord, and whether the Tenancy in respect of which 
such Kent shall have become payable shall have Continuance or not ; 15 
protdded that in such last-mentioned Case the Lands or Premises 
shall continue in the Seizin or Possession of the Tenant who ought to 
have paid such Rent, or i’l the Seizin or Possession of some other 
Person claiming the said Lands only by or under the said Tenant by 
Purchase, Gift, Descent, or Assignment, and that such Distress shall 20 
be made within Sir Calendar Months after the Determination of such 
Teuanev. 

LX\III. No Distress shall be made by virtue of any such War- 
rant in respect of any Rent which shall have accrued due more than 
One Year and a Half before the Date of such Y'arraiit. 25 

LXIX. The Sheriff for each Count}', Count}- of a City, and 
County of a Town in Ireland, shall, witliin Ten Da\-s belbre the First 
Da}- of January in each Year appoint One or more competent Persons 
in such City or County and in each Barony and Half Barony of his 
County to net as his Deputy or Deputies in Cases of Distress for 30 
Rent, so that there shall be at least One such Deputy in e\-ery 
Barony and Half Barony of his Bailiwick ; and such Appointment 
shall be notified immediately thereafter by an Advertisement pub- 
lished in some Newspaper having- Circulation in the County, City, or 
Town, and also be posted on the Door of the Court-house or usual 35 
Place of holding Quarter Sessions in such Barony, City, or Town, on 
pain of forfeiting the Sum of One hundred Pounds for his Neglect, to 
be recovered in pei-sonal Action by any Person who will ' sue for 
the same. 

LXX. The Sheriff or Under Sheriff of the County, or his Deputy 40 
for the Barony, unless in Cases in which a Special Bailiff is 

appointed 
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appointed at the Instance of the Party procuring the said Warrant, 
shall execute the said Warrairt of Distress without any avoidable 
Delay after the same is delivered to him, and such Warrant shall be 
a sufficient Authority tor such Shcrift; Under Sheria', Deputy, or his 
5 or their Bailiff, to enter, seize and take, and hold the Goods and 
Chattels of tire Tenant thereof, or a sufficient Portion of them, as a 
Distress for Rent, and such Sheriff, Under Sheriff, or Deputy shall 
be entitled to a Fee of and no more, in every Case 

in which he shall so execute the same. 



rant of Dis- 
tress- 

See 15 G. 2. 
C.8. S.5. 

54 G.3. C.82. 



10 LXXI. The Sheriff, Under Sheriff, or his Deputy for the Barony ^ 

or Half Barony shall, if required by the Party procuring such War- 
rant so to do, indorse the said Warrant to a Special Bailiff nomi- 
nated by the said Party, and shall be entitled to the Fee of Tioo 
Shillines and Sirpencc, and no more, for so doing ; and it shall be 
15 lawful "for such Special Bailiff to whom such Warrant shall be 
endorsed with his Assistants to execute the same in the same 
Manner as if he were a Bailiff nominated by the Sheriff. 

LXXII. The Distress may be made of all the Goods and Chattels, wiiatmaybe 
growing Corn, Grass, Hops, and Roots, Fruits, and other Prodirce 
20 whatsoever found upon the Lands holdcn of the said Party to 3. 

whom such Rent shall have become due, and also t)f all Cattle c._ 22 . ^ ^ 
feeding or depasturing on any Common or Waste dependent or 
appurtenant thereto, or in any way belonging to the said Premises ; 56G.3. c.88. 
provided, however, that unless in default of other sufficient Distiess 
25 on the said Premises, im growing Coni, Grass, or Roots, or Articles ^ 
or Implements for the Purposes of Trade, Manufacture, or Agricul- ^ 25 . s.2. 
ture, or Beasts of the Plough, sluill he seized or sold as a Distress 
for Rent, but it shall not be necessary in aii}' Case to prove such 
Default in the first instance ; and that in no Case whatsoever shall 
30 any Beds, Bedding, or Wearing Appai-el under the Value of Five 
Pounds respcctii’el}’ be seized or sold as such Distress. 

LXXIII. In, case any Distress shall be made of any Corn or other Agnculturol 
agricultural Produce not ripe or fit to be sold at the Time of 
Seizure, it shall be lax^'ful for the Party making such Distress to ri,,e. 

35 keep and gather, save, make, and carry, and lay up ^ the same when 
j'ipc, and to dispose of the same in satisfaction of the said Rent 
when ripe and fit for Sale, but not otherwise or sooner. 

Copy of War- 

LXXIV. A Copy of the said Warrant shall at the Time 
the making of such Distress be delivered b_y the Bailiff making such Q£,^.„pnytg, 
40 Distress to the Person in occupation of the said Premises ; and in g&ioVict. 

" case C.111. 9 . 10 . 
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case there shall he no Person found in occupation of the .same, the 
said Copy shall be affixed on some conspicuous Part of the Premises. 

LXX\ . No Distress shall be made ou Sunda_y, Christmas Dav, 
or Good I'riday, nor between Sun.set and Sunrise, unless the same 
shall Ireeomc necessary by reason of any Rcjnoval of the Goods and 5 
Chattels liable to such Distress. 

LXXVI. It any Tenant of any Lands or auj’ other Person shall, 
at any Time between Sunset and .Sunrise, or on any Sunday, 
Christmas Day, or Good Friday, cut, reap, dig, or sever, or aid or 
assist in the catting, reaping, digging, or severing of any Corn, lo 
Grass, or other Crop growing on any Part of tlie Ivands, with Intent 
to vemo\-e the same, so as to prevent the Execution of any Warrant 
of Distress, or to evade the Payment of his Rent, every such Tenant 
oi other Person so offending shall be guilty of a Misdcmeanoi-, and on 
Conviction thereof shall be liable to the like Pains and Penalties as in 15 
other Cases of Misdemeanor. 



LXX^II, lu case any Goods or Chattels, or other Property- 
liable to be taken as a Distress midcr a Distress Warrant, shall be 
fraudulently or clandestinely removed to prevent the same beine- 
d.stramed for any Rent due, it shall be laufnl to seize and take 20 
the saine as a Distress under any such Wanant, at any Time ivithiii 
IwoJlonths after such lieinoval, wheresoever they may be found, 
unless the same shall have been bona fide purchased for valuable 
Consideration in open Pair or Market ; and it shall he lawful lor 
the Person charged with the Execution of the said Warrant and 25 
his^ Assistants to break open the Doors of any Dwelling House, 
Offices or Building to whieli the said Goods shall be removed, and 
in which they- sMl be secreted; and every Person removing or 
knowingly and wilfully aiding in flic fraudulent Removal of the said 
Goods and Chattels, or concealing the same, shall forfeit and pay 30 
to die 1 arty proc.inng such Warrant double the Value of the Goods 
01 Piopeity carried off or concealed, to be recovered by a personal 
Action 111 any of the Superior Courts of Law or by Civil Bill, when 
the Amount shall not exceed the Sum at Forlti Founds. 

SubSIhH ''‘f Constable of the Peace or 35 

Sul, -Constable to stop ami detain, until due Impiiry can be made 

any Cart or Carnage which he shall find cmployecl or about to be 
employed in removing Furniture, farming Stock, or^thei R-opert^^ 
f 0‘- Plnce, between the Houm It 

Day, 01 Good Friday, or whensoever the said Constable or Sub- 

Coustftblc 
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Constable shall have good Reason for believing that such Removal is 
being made or about to be made for the Purpose of evading the 
Payment of Rent. 

LXXIX. No Goods or Chattels shall be removed from any No Removal 
5 Lands or Premises, by virtue of any Execution, Extent, or other 
legal Process, whether at the Suit of the Crown or of a Subject, cation with- 
unless the Party at w'hose Suit such Execution or Process is issued 
shah previously pay to the Landlord of such Premises all such Rent Year’s Rent, 
as shah at the Time of the Seizure of such Property be due out of 9 
10 the said Premises, not exceeding in the whole One Half Year's Rent ; ' ' ‘ 

and the Sheriff or other Officer shall and may levy and pay to the 
Plaintiff or Person issuing such Execution, Extent, or Process the 
Monies so paid for Rent as aforesaid ; provided, the said Landlord 
or his Agent shah, if so required, make and produce to the Sheriff 
15 or Officer an Affidavit that such Rent is due, and such Affidavit may 
be sworn and taken before such Shenff or other Officer, or before any 
Justice of the Peace. 

LXXX. In any Case in which the Value of the Goods and Chattels Further Dis- 
distrained shah not be found to be of the Value of the Arrears of V?n"uf- 
20 Reut distrained for, it shah be lawful for the said Sheriff or his ficient. 
Bailiff from Time to Time to distrain again for the Residue of the 
said Arrears. 

LXXXI. The Bailiff or other Person making any such Distress Inventory of 
shall make an Inventory or List of the several Matters taken as a 
25 Distress, and shah affix a Copy of the same on some conspicuous 
Part of the Premises within Twenty-four Horn's after the making of 
such Distress. 

LXXXII. The Bailiff or other Person making such Distress may Impounding 
impound the same on any Part of the Premises most convenient for 
30 the Purpose, and in case of the Removal of the same from the Distr^s. 
Premises, shah impound them in the nearest and most convenient 
Pound ; and in case the said Distress shall consist partly or wholly s. 6. 

of Cattle or other Animals, such Auimals shah not be driven out of 6 G-4- c.43. 

. - 1 • 1 T» j t Vict. c.&o 

the Barony where such Distress is taken, unless it be to a round 

35 within the said County not exceeding Three Miles distant from the 
Place where the said Distress is made ; and the Person obtaining the 
said Warrant shah feed and maintain the said Cattle or Animals at 
his own Expense, in the first instance, and until the Sale or other 
Deliverance thereof, and may recover the Amount of his Expenses in 
40 that Behalf out of the Proceeds of such Sale. 

18. D LXXXIIL In 
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LXXXIII. In case it shall appear to the Sheriff or Deputy making 
or ordering such Distress, on Affidavit of the Party procuring such 
Warrant, or his Agent or Bailiff, that any Goods or Chattels or other 
Property distrained as aforesaid, are in danger of being rescued, it 
shall be lawful for him to appoint a sufficient Number of fit Persons 5 
to watch and keep such Distress until such Time as it may be 
la^vffdly sold or other-^ise delivered by due Course of Law, at the 
joint Expense of the Landlord and Tenant. 

LXXXIV. In case any Goods or Chattels so distrained as afore- 
said shall be rescued, the Party rescuing the same, and every Person lO 
aiding or abetting him, shall be guilty of a Misdemeanor, and on 
Connetion thereof shall be liable to the like Pains and Penalties as 
in other- Cases of Misdemeanor ; and it shall be lawful for the Sheriff 
or his Deputy to call out the Power of the Coimty to assist in 
recovering such Distress or in distraining again. 25 

LXXXV. In case any Pound Breach or Rescue shall be made 
of any Goods and Chattels distrained for Rent under any Wai'rant 
as aforesaid, the Person aggrieved shall, in a personal Action for the 
Wrong thereby sustained, recover treble the Value of such Distress 
as Damages and his Costs of Suit against the Offender in such 20 
Rescue or Pound Breach, or against the Owner of such Goods or 
Chattels, in case the same be found afterwards to have come to his 
Possession or Use. 



LXXXVI. It shall be lawful for the Sheriff or Under Sheriff of the 
Coimty in which any Distress shall be made, or his Deputy for the 25 
Bar ony or Half Barony, and they are respectively hereby required to 
hear and determine within their respective Jurisdictions all Disputes 
and Differences relating to the Right to seU any Distress for Rent 
made by any Person under such Warrant of Distress as aforesaid ; and 
such Shenff or his Deputy shad be entitled to recover the Fees in 30 
that Behalf mentioned in the Schedule (B.) to this Act annexed, and 
no more. 



LXXXVII. It shall be lawful for any Person claiming any Pro- 
perty or Interest in any Goods or Chattels seized as a Distress under 
any such Warrant to appear at any Time within Eight Days after 35 
the Scn ice of the Copy of such Wamnt before the Sheriff of the 
County or the Mer Sheriff, or the Deputy of the Sheriff for the 
Barony or Half Barony in which the said Distress shall have been 
made, giving to the Party obtaining such Warrant and the Bailiff in 
possession of the Distress not less than Three Days Notice of his 40 
Intention so to do, and to show Cause, if any he has, wherefore the 

said 
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said Goods and Chattels shall not be sold ; and in case it shall be 
made appear to such Sheriff or Deputy Sheriff that after all fair and 
just AUowances no Sum is due, or that any Sum less than Five 
Pounds is due for Rent, and that the Property distrained is the 
5 Property of the Party so appearing, the said Sheriff, Under Sheriff, 
or Deputy shall order and direct that the said Goods and Chattels be 
restored to such Person, and the same shall be thereupon restored by 
the Bailiff or other Person so in possession of the same, unless 
Security shall be given in the Manner herein-after provided ; and the 
10 said Sheriff or Deputy shall also award a reasonable Sum (not exceed- 
ing the Sum of ) as and for the Coats of such 

Proceeding to recover Possession of such Property ; provided, how- 
ever, that such Award of Costs shall not be deemed to be a Satis- 
faction of any Claim for special Damages in respect of any Distress 
15 illegally made. 

LXXXVIII. In case there shall be no such Appearance, or the Order for 
Party appealing shall not show sufficient Cause in the Manner afore- 
said against such Sale, it shall be lawful for the Sheriff, Under 
Sheriff, or Deputy, after the Expiration of the said Time, and on 
20 Proof of the Service of such ‘Warrant in manner aforesaid, to order 
and direct the Sale of the said Goods and Chattels, and the same 
shall thereupon, and at any Time not sooner than Forty-eight Hours 
after such Order made, be sold at the Place where the said Goods are 
impounded, by public Sale or Appraisement to the best and fairest 
25 Bidder, unless such Rent shall be paid or tendered, or such Sale shall 
be stayed in the Manner herein-after provided ; and the Proceeds of 
such Sale shall be applied in the first instance towards paying the 
proper Expenses attendant on such Distress and Sale, and in the next 
place towards paying the said Landlord the Amount of Rent specified 
30 in the said Warrant, after the Satisfaction of any other and paramount 
Charges thereon, if any, and the Balance, if any, shall be paid over 
to the Tenant or lodged to his Use in the Office of the Clerk of the 
Peace of the County, who shall pay over the same to the Tenant on 
Demand and Payment of a Fee of Two Shillings and Sis:pence for 
35 such Lodgment and Payment, and no more ; and the said Sheriff or 
Deputy shall, within Eight Days after such Sale, cause to be recorded 
in the Office of the said Clerk of the Peace a Copy of the said 
Inventory, and the Date of the Sale and Particulars and Proceeds of 
the Sale, and the Manner in which the said Proceeds have been 
40 disposed of ; and such Sheriff or Deputy shall be entitled to Credit 
for a Fee of Two Shillings and Sixpence, and no more, for the Costs 
of making such Entries as a Part of the Expenses of such Sale ; and 
the said Inventory and Particulars of Sale shall be open to Inspection 
at all reasonable Times for the Fee of Sixpence, and no more. 

18. D 2 LXXXIX. The 
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Eipensesof LXXXIX. The Expenses of such Sale chargeable against the 
Proceeds thereof in the first instance for any Sum imder Twenty 
SeeloCar.L Pounds shall not exceed the Sum of Three Pounds^ nor shall the 
8 G^*i^c^2 Expenses chargeable as aforesaid in any Case exceed the Sum oi Five 
25G.2.C.13. Pounds, and the Balance of Expenses and Fees payable to the Bailiff, 5 
oi inv Sheriff, or his Deputy shall be paid by the Person procuring the 
111! s i?; said Warrant. 



Stay of Sale XC. It shall be lawful for any Person who shall be dissatisfied with 
^nrwith Order for ' the Sale of any Goods and Chattels taken as a 

Clerk of the Distress, or desiring to prevent such Order for a Sale from being 10 
made, to lodge with the Clerk of the Peace of the County the 
pufed. Amount mentioned in the said WaiTant, or claimed to be due, together 
with the Sum 0^ Ten Shillings for Costs, to abide the Order and 
ss/s. and 9. Decree of the Assistant Barrister of the County or Riding in which 
14 & 15 Viet, such Distress is made ; and thereupon the Clerk of the Peace shall 15 
’ give a Certificate of the said Lodgment and a Duplicate thereof in 
the Form (No. 5.) in the Schedule to this Act annexed, and such 
Certificate or Duplicate being delivered to the Sheriff or his Deputy, 
he shall order and direct that the said Goods be restored to the 
Person producing such Certificate. 20 



9 & 10 Viet. 
c.lIO. s.Il. 



ReSSi s^ch Warrant of Distress shall be taken out after the 

Execution of Payment or Tender of the Amount of Rent recoverable under such 
ffarmnt. Warrant shall have been made to the Landlord or his Agent in Time 
reasonably sufficient to prevent the Issue of such Warrant; and after 
the Issue of such W airant it shall not be larvful for such Landlord to 25 
pei-mit any Distress to be made hy virtue thereof after the Payment 
or Tender of the Amount of Rent specified in such Warrant, and of ' 
the Costs of such Warrant, made to such Landlord or his Agent in 
Time reasonably sufficient to stay the Execution of such Warrant ; 
and after the Delivery of such Warrant to the Sheriff or his Deputy, 30 
such Sheriff or Deputy shall stay all further Proceedings on such 
IV arrant on Payment before the Commencement of such Sale of the 



Amount of Rent specified in such Warrant, and of the proper Fees 
and Expenses of the Seizure, or on the Requisition of the Landlord or 
his Agent, and Payment of the said Fees and Expenses, and shall 35 
restore the Possession of the said Goods to the Person entitled thereto. 



S™ of ““'Je such 

Goods. Distress, or his Agent, and who shall be dissatisfied with any such 
Order for the Return or Restoration of the Goods so distrained, and 
desirmg to prevent such Return, to execute a Bond to the Sheriff in 40 
double the Value of the Goods distrained, with Two sufficient Sureties 
conditioned to pay the Valne of the Goods distrained, and any 

Damages 
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Damages and Costs that may be awarded in case such Distress shall 
afterwards be adjudged to be unlawful, and thereupon the Sheriff 
shall proceed with the Sale of such Distress, and shall lodge the Pro- 
ceeds thereof in the Office of the Clerk of the Peace for the County, 

5 to abide the Result of any Proceeding taken within Six Months to try 
the Right to make such Distress. 

XCIII. In any Case in which a Certificate of the Lodgment of such Civil Bill to 
Rent and Costs with the Clerk of the Peace shall have been obtained, or ^t^n***^ 
in which the Person making such Distress shall have entered into such See lO & 1 1 
10 Security as aforesaid, the Party whose Goods shall have been so dis- Car. l c.is. 
trained as aforesaid shall, at the next Quarter Sessions of the Peace 
for the Division of the County in which the Distress shall have been 
made, or in case a sufficient Number of Days shall not inteivene to 
enable a Civil Bill to be served, then at the next subsequent Sessions 
15 or at some subsequent Sessions to which the Assistant Barrister may 
have ordered the same to stand adjourmed, prosecute with Effect a 
Civil Bill Action against the Party obtaining such Warrant of Dis- 
tress, for unlawfully procuring such Warrant, and in default thereof 
the said Party shaU be entitled to demand and have from the said 
20 Clerk of the Peace the Amount so lodged as aforesaid ; and upon the 
hearing of any such Civil Bill the said Assistant Barrister shall ascer- 
tain whether the Premises were holden of the Defendant or the Person 
whom he represents, subject to the Payment of Rent or a Compensa- 
tion in the Nature of Rent, and whether any Sum, not being less than 
25 Live Pounds^ was due to the Defendant after all just and fair Allow- 
ances on account of such Rent or Compensation accruing due not 
earlier than a Period of One Year and a Half befoi*e the Date of such 
WaiTant; and if the said Assistant Barrister shall find that such Pre- 
mises were so holden as aforesaid, and that such Sum was due for 
30 such Rent or Compensation as aforesaid, he shall decree such Sum as 
he shall find to be due to the Defendant, not exceeding One Year’s 
Rent of the said Premises, with the Costs of the Warrant and of such 
Civil Bill, to be paid to the said Defendant out of the Money depo- 
sited with the Clerk of the Peace as aforesaid, in case the same shall 
35 be sufficient, and in case the same shall not be sufficient shall also 
make a Decree for Payment by the Plaintiff to the Defendant of the 
Balance of the said Rent and Costs over and above the Sum so lodged ; 
but in case a Tender of a sufficient Sum shall have been made as 
aforesaid, such Assistant Barrister shall decree only for the Amount 
40 so tendered after deducting the Costs and Expenses incurred by the 
said Tenant by reason of the Refusal of the Money so tendered ; and in 
case the said Assistant Barrister shall find that the said Premises were 
not so holden of the Defendant, or that no such Sum amounting to 
Five Pounds was due to the said Defendant for Rent or Compensation 
18. in 
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in respect of the said Premises at the Date of such Warrant, the said 
Assistant Barrister shall decree that the said Money so lodged as 
aforesaid shall be restored to the Plaintiff, and shall ascertain and 
decree for such Damages to be paid to the said Plaintiff in respect of 
such unlawful Assertion of the Right to distrain, not exceeding the 5 
Amount of Forty Pounds, with Costs of such Civil Bill, as he shall 
think fit. 

Service oi’ XCIV. It shall not be necessary to effect Serrdee of Process in such 
1 -mdiovd Action against the Party obtaining such Warrant of Distress 

rositloni. incase he shall not reside within the County or Riding, otherwise 10 
than by lodging with the Clerk of the Peace of the County a Copy of 
such Civil Bill at least Eight Days before the First Day of the 
Quarter Sessions, which Copy shall be kept on a separate File for that 
Purpose by the Clerk of the Peace, for wliich he shall be entitled to 
the Fee of One Shilling and no more ; and any Person shall be entitled 15 
to an Inspection of the said Copy at all reasonable Times for the Fee 
of Sixpence, and to a Copy thereof at the Charge of One Shilling ; 
and the Party obtaining such Warrant, though not residing within the 
County or Riding, shall, for the Purposes of this Act, be deemed to 
be within the Jurisdiction of the Assistant Barrister of the County or 20 
Riding in wliich the Distress was made, and any Decree or Order 
made by such Assistant Barrister may be executed in any County in 
Ireland when backed -with the Signature of the Assistant Barrister of 
such Coimty in which it is proposed to be executed, and shall haw 
the like Force and Effect as if the said Decree or Order so endorsed 25 
w’ere the Decree or Order of the Assistant BaiTister who shall so 
have made such Endorsement. 

XCV. In case any Person unlawfully procuring any such Warrant 
of Distress, as for Rent or Compensation in the Nature of Rent, 
shall cause the said W arrant to be executed by Seizure and Sale of 30 
the said Goods and Chattels or Property distrained, where no Rent 
or Compensation, or a Sum being less than Five Pounds, shall have 
been due, such Person shall restore the said Goods and Chattels, and 
render to the Party aggrieved Double Damages in any Action to be 
brought against him in any of Her Majesty’s Superior Com-ts of Law 35 
at Dublin, or in the Comt of the Assistant Barrister of the County 
in which the Distress was made, where the Amount shall not exceed 
the Sum of Forty Pounds. 

Distress shall be made for Rent, or Compeu- 
iiot to avoid sation in the Nature of Rent justly due, such Distress shall not be 40 
U aito-Klier. deemed to be unlawful, nor the Person making or pmem-ing such 
'■• 111 . S. 4 . ^^stress a Trespasser ab initio by reason of any mere Omission, 

Irregularity, 
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Irregularity, or unlawful Act done by the said Party, or his Agents, 
but the Party aggrieved shall receive full Satisfaction for the special 
Damage sustained thereby, and no more : Provided always, that no 
such Person shall recover for such Irregularity, if a Tender of suffi- 
5 cient Amends shall have been made by the Party distraining, or his 
Agent, before Action brought. 

And with respect to Ejectments for Nonpayment of Rent, be it 
enacted as follows : 

XCVII. In case any Gale of Rent reserved upon any monthly 
10 Holding or Tenancy at the Will of the Parties, and at a Rate not exceed- 
ing the Rate of Eight Pounds by the Year, shall be in aiTcai- for the 
Space of Forty Days, it shall be lawful for the Landlord of the Pre- 
mises to exhibit his Complaint in respect thereof before any Justice or 
Justices of the Peace, and to cause the said Tenant to bo served with 
15 a Summons, in Writing signed by a Justice or Justices having Jm-is- 
dictiou in the Place in which the Premises shall be situate, to appear 
before a Justice or Justices at the Petty Session or other Place in 
which such Justices usually meet for the Despatch of public Business 
to show Cause why Possession of the said Premises should not be 
20 delivered up to his Landlord or his Agent or Receiver, and such 
Justice or Justices shall, in the Presence of such Tenant, or on Proof 
of the Service of the said Summons on the said Tenant personally, or 
by leaving a Copy of the same at his usual Place of Abode, shall 
determine the Matter; and if it shall appear to the said Justice or 
25 Justices that at least One Gale of such Rent, not being less than One 
full Month’s Reut, is in arrear for the Space of Forty Days aforesaid, 
the said Justice or Justices shall cause his or their Warrant to be 
prepai’ed, directing Possession of the said Premises to be delivered to 
the Landlord, and to be executed by any Constable of the Peace for 
30 the said County, or any special BailiiF therein named, and such 
Warrant shall be obeyed and executed by such Constable or Bailiff, 
who shall have full Power and Authority so to do. 

XCVIII. In any Case in which it shall happen that One full 
Tear’s Rent shall be in arrear, in respect of any Lands holden under 
35 any Lease or from Year to Year or at the Will of the Parties, and 
whether imder an Agreement in Writing or not, it shall be lawful for 
the Landlord, before or after the Expiration of any Time mentioned 
for Re-entry in any such Lease, to proceed by Ejectment for the Re- 
covery of the Possession of the said Lands in any of the Superior 
40 Courts of Law at Dublin, or in the Court of the Assistant Barrister 
of the County or Division in which the Lands or any Part of them 
are situate, where the Amount of such Rent shall not exceed the Sum 
of Fift^ Pounds. 

18. XCIX. In 
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Reversion XCIX. In any Ejectment under this Act, it shall not be necessary 
mmecessa^ry* to allege or prove the making of any Demand or Re-entry, or the 
G. 2. c. 4. Existence of any Clause or Condition of Re-entry in the Lease, or of 
*s'g *’ c 13 legal Reversion expectant on the Determination of the same and 
8, 2. ■ - ■ ■ subsistmg in the Landlord, provided a Tenancy between the Parties 5 
shall appear to exist, whether by original Contract or by lawful 
Assignment or Operation of Law. 



C. Every Civil Bill of Ejectment for Nonpayment of Rent under 
ifaymcnt oi' according to the Form No. 6. in the Schedule to this 

Kent. Act annexed, and shall require the Tenant to appear before the lo 
Assistant Barrister on the First Day of the Quarter Sessions for the 
56 g!3.*c. 85. Division of the County or Riding in which the Premises or any Part 
of them shall be situate, to answer the Bill of the said Landlord 
praying to be put into possession thereof; and it shall be lawful for 
such Assistant Barrister, on Proof of the Service of such Civil Bill 15 
in the Manner herein-after directed, and that a Sum equal to One 
full Year’s Rent, after all just and fair Allowances, was due when such 
Proceeding by Civil Bill was commenced, and still remains due, to 
decree the said Landlord to be put into possession of the said 
Premises, and to ascertain the Amount of the Rent then due. 20 



lio to be Cl. In any Ejectment for Nonpayment of Rent brought by any 
Landlord under this Act, it shall not be necessary to serve with the 
and Process Summons in Ejectment or with Civil Bill Process any Person 
whomsoever, other than the Person or Persons in the actual Occu- 
pation of the Lands, or those Parties who, claiming for valuable 25 
Consideration as Lessee, Under-lessee, Assignee, Mortgagee, or 
otherwise, shall have registered in the Office of the Clerk of the 
Peace of the County in which the Lands are situate a Memorandum 
of the Particulars of their Claim or Interest as herein-before provided. 

^^n-icc oil CII. Service of the Summons or Civil Bill Process in Ejectment 30 
Occupation. of Rent on any Person in the actual Occupation of 

14 & isvict. Premises, or any Part of them, sought to be recovered, shall he 
c._o7.ss.65, effected either by Personal Sendee of the Summons or Civil Bill 
Process, or by leaving a Copy thereof with the Wife, Child, Father, 
Mother, Brother, or Sister of the Party or of his Wife, or with any 35 
Servant or Clerk of the said Party, at the DweUing House or Office 
or Place of Business of the Party on the Lands (the Person with 
whom such Copy shall be left being of the Age of Sixteen Years or 
upwards) and showing to such Person the Original of such Summons 
pT Cnil Bill Process. 40 



cm. In 



Printed image digitised by the University of Southampton Library Digitisation Unit 




33 



Landlord and Tenant [Ireland). 

CIII. In case there shall he no Person in the actual Occupation of Service 
the Premises on whom Service of such Summons or Civil Bill Process 
in Ejectment can be effected, it shall be lawful instead thereof to affix Occupation, 
a Copy of such Summons or Civil Bill Process on some conspicuous 
5 Part of the Premises, and also on the usual Place for posting Notices 14 & isvict. 
in the nearest Market Town to the said Lands. 

(jjV, 111 every Case of a registered Claim affecting the Interest in Service on 
a Lease of Lands sought to be recovered in an Ejectment for Non- 
pa}anent of Rent, it shall be sufficient Service for the Party making tered ciaSu. 
10 such Claim, and not being in the actual Occupation of any Part of 
the Premises, or resident in the Dh'ision of the County in which the 
Lands arc situate, to transmit a Copy of the Summons' or Civil Bill 
Process in Ejectment through the Post Office in a Letter or Envelope 
prepaid and directed to the Person whose Name shall appear on the 
15 Registry as making or representing such Claim, and to the Residence 
therein specified, unless the Court shall see reason to direct any 
further or other Service to he made. 



CV. The Writ of Summons in Ejectment for Nonpayment of Rent Service of 
may be served at any Time while the Writ shall be in force, and need 
20 not be served before the First Day of Term. 254 G. O. 

CVI. The Civil Bill Process in lijectmcnt for Nonpayment of Rent 
shall be served Ten clear Days before the First Day of the Sessions Process, 
in which the Civil Bill is to be heard. 

14 & ]a Vict. 
c. 57. a. 68. 

evil. In no Case shall any Summons or Civil Bill Process in Service 
25 Ejectment for Nonpayment of Rent be served on a Sunday, Christmas on Simdnys. 
Day, or Good Friday, and every such Seiwice shall be null and 
void. 



CVUI. The Truth of the Contents of every such Civil Bill 
Ejectment, and the Amount of Rent claimed to be due in every 
30 Summons in Ejectment in the Supenor Courts for Nonpayment of 
Rent, brought under this Act, shall be verified by the Oath or 
Affidavit of the I^andlord or his knomi Agent or Receiver ; and such 
Affidavit, in the Case of a Civil Bill Ejectment, may be taken by the 
Assistant Barrister of the County, wherever he may he, or by any 
35 Justice of the Peace in England, Ireland, or Scotland, who is hereby 
empowered to take the same, and to administer the necessary Oath 
for that Purpose ; and every such Affidavit, purporting to be made 
in manner aforesaid, shall be received upon Proof of the official 
Character of the Pei^on appearing to have taken the same, but 
40 without any Proof of his Signature ; provided, that if any Person 
18. E shall 
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shall forge the Signature of any such Affidavit, or shall use or tender 
any such Affidavit knowing the same to be lalsc and counterfeit, he 
shall be guilty of Felony, and shall upon Conviction be liable to 
Transportation for Seven Years, or to Imprisonment for any Term 
not exceeding Three Years and not less than One Year, with Hard 5 
Labour ; and such Affidavit shall be of the like Force and Effect, and 
the Penalty for false swearing therein shall be the same, to all Intents 
and Purpo.ses as if such Affidavit were taken before such Assistant 
Barrister in the Civil Bill Court within the County : Provided always, 
that every such xVffidavit as last aforesaid .shall, within Six Days 10 
after the Day on which it shall be made, be delivered to the Clerk 
of the Peace of the County to be filed among the ilecords of such 
Court, aud shall not otherwise be available for the Purpose aforesaid. 

CIX. In any Ejectment for Nonpayment of Rent brought under 
this Act, in which the Tenant shall not take Defence to such 15 
Ejectment in the Superior Courts of Law, or appear at the Hearing 
of such Civil Bill in the Court of the Assistant Barrister, the State- 
ment in the Affidavit of the Landlord or his Agent or Receiver, 
sworn in the Manner aforesaid, that a full Year’s Rent of the Pre- 
mises of which the Possession is sought to be recovered was and 20 
remained due to the Person claiming to be such Landlord at the 
Time of the making of such Affidavit, and before the bringing of 
such Ejectment, after all just and fair Allowances to the Tenant, 
shall be sufficient Evidence of the Amount of Rent, and shall entitle 
the said Landlord to a Judgment ox Decree for the Possession of the 25 
Premises, and for the Amomit of the Rent ascertained to be due as 
aforesaid ; provided, that an Affidavit of the Service of the Summons 
in Ejectment in the Superior Courts shall have been duly filed, 
according to the Practice of the said Courts, and that in case of a 
Civil Bill Ejectment the Assistant Barrister shall he satisfied that 30 
such Civil Bill Process was duly served on all Persons hereby 
required to be served, or wa.s posted in the Manner aforesaid. 

CX. Every Defendant in such Civil Bill Ejectment under this 
Act shall be entitled to every Defence at the Hearing of such Civil 
Bill which he might have had at Law’- or in Equity. 35 

CXI. Every Summons in Ejectment in the Superior Courts and 
Civil Bill Process in Ejectment in the Court of the Assistant Bar- 
rister for NonpajTOient of Rent shall contain a Statement of the 
Amount claimed to he due by the Landlord for Rent up to the 
Time of the bringing of such Ejectment, and the Time when such 40 
Rent acemed due, aud shall state that if the Amount thereof, toge- 
ther with a Sum for Costs, not exceeding in the Case of such 
Summons One Pound Ten Shillings, and in the Case of a Civil 

Bill 
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Bill Process Five Shillings, be paid to the Plaintiff or his Attorney 
or known Agent or Receiver within Ten Da}'s from the Service of 
such Summons or Process, all further Proceedings will be stayed ; 
and upon Payment or Tender witlnii the Time so mentioned of the 
5 Sum so claimed and Costs to the Plaintiff or his Attorney or known 
Agent or Receiver, all further Proceedings in respect of the Rent 
then claimed shall (;ease and be stayed accordingly. 

CXII. It shall be lawful for any Defeudaut in a Civil Bill Eject- Where 
meiit for Nonpayment of Rent, disputing- the Amount of Rent 

10 claimed therein to be due, at any Time not later than Five Days ment 

before the Day on which he is required to appear, to deposit with 
the Clerk of the Peace of the County a Sum of Money for Rent, peace. 
together with the Sum mentioned in said Civil Bill Process for Costs, 14 & isVict. 
for which Deposit, ou Payment of the Fee of One Shilling and 

15 Sixpence, the Clerk of the Peace shall give the Defendant a Certi- c.m. 3 . 4 .' 

ficate of the Lodgment and Duplicate, which Duplicate shall be c. 2 , 

delivered to or left at the Abode of the Plaintiff, his Agent, Receiver, 
or Attorney in the Cause, not later than the Third Day before the 
First Day of such Sessions ; and in case the said Plaintiff, or his 
20 Attorney in the Cause, shall receive such Deposit from the Clerk of 
the Peace (which the Clerk of the Pe<oce is hereby required to pay 
over to the Plaintiff or his Attorney ou Demand), such Payment shaU 
be in full Discharge of the Rent and Costs claimed by the said Civil 
Bill ; but in case the said Plaintiff*, after Delivery of such Certificate, 

25 shall not accept of the said Deposit 011 t;r before the Day next 
previous to the First Day of such Sessions, and it shall appear at 
the hearing of such Civil Bill that no greater Sum was due for Rent 
at the Time of the Service of such Process than the Sum so depo- 
sited as aforesaid, it shall be lawful for the Assistant Barrister to 
30 dismiss the said (’ivil BiU, with Costs of the Proceedings subsequent 
to the Deliverv of the said Duplicate, and the Plaintiff shall be 
entitled to the Amount so deposited, reduced by the Amount of such 
Costs ; and if it shall appear that any greater Sum is due than the 
Sum deposited, it shall be lawful for the said Assistant Barrister to 
35 make a Decree for the Plaintiff, with Costs, for the full Amount due 
to the Plaintiff, and in case a Year’s Rent was due at the Time of 
the bringing- of the Ejectment shall also make a Decree for the 
Possession of such Lauds ; and the Sum so deposited shall be paid 
to the Plaintiff in part Satisfaction of the said Amount, and the said 
40 Plaintiff shall have Execution to recover the Balance and Costs, 
and the Possession of the Lands if decreed as aforesaid. 

CXIIL It shall he lawful for any Defendant in any Action 
Ejectment for Nonpayment of Rent in any of the Superior Courts and 
18. E 2 
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of Law, at any Time before Judgment or Service of a Notice of 
Trial, to pay into Court a Sum of Money for Rent, with an Under- 
taking to pay the Costs then incurred when tased and ascertained, 
and in case of Nonpayment to suffer final Judgment to be maibed, 
or an Attachment to be issued against him; and thereupon the 5 
Plaintitf, if he shall not accept of the said Sum in full Dischai-ge of 
the Action, may proceed in the said Action at his Peril ; and if, upon 
the Trial of the Issue, it shall appear that no greater Sum was due 
for Rent at the Time of the Service of the Summons in Ejectment 
than the Sura paid mto Court, the Verdict shall be entered for the 10 
Defendant. 

CXIV. It shall be lawful for the Defendant in any Civil Bill 
Ejectment for Nonpayment of Rent, or any other Person interested 
in the Lease, at any Time before the signing and issuing of a 
Decree for Possession therein, to tender to the Plaintiff, or his 15 
Executor or Administrator, or Agent or Attorney, in said Civil Bill, 
all Rent and Arrear then due, together with the Costs then incurred, 
or a Sum suflScient to cover such Co.sts, and in case such Tender 
shall be refused, to deposit the Money with the Clerk of the Peace 
of the County, for which Lodgment a Certificate and Duplicate shall 20 
be granted in matmer aforesaid, and thereupon it shall be lawful for 
the Assistant Barrister to order all further Proceedings to be stayed 
and to cease, upon Payment of such Costs incurred up to the Date 
of such Tender as he shall deem reasonable, and the Money so 
lodged with the Clerk of the Peace shall be paid over to the Plain- 25 
tiff, or his Executor or Administrator or Attorney, on Demand. 

CXV. It shall be lawful for the Defendant in any Ejectment for 
Nonpayment of Rent in any of the Superior Courts, or any other 
Person interested in the Lease, at any Time before the Writ of Habere 
facias possessionem shall be executed, to tender to the Plaintiff, his 30 
Executors or Administrators or Attorney in the Cause, or his known 
Agent or Receiver, all the Rent and Arrears then due, together with 
the Costs or a vSum sufficient to cover such Costs, and in case such 
Tender shall be refused to lodge the Money in Court, and there- 
upon it shall be lawfiil for the Court, or a Judge thereof, to order all 35 
further Pi’oceedings to be stayed aud to cease, upon Payment of such 
Costs incurred up to the Date of such Tender as the Court or a 
Judge shall deem to be reasonable; and the Money so lodged in 
Court shall be paid to the Plaintiff, or hts Executor or Administrator 
or Attorney, on Demand ; and the Defendant shall, notwithstanding 40 
any such Payment, be at liberty to have the Costs taxed and paid 
back if disallowed, with the Costs of the Taxation, in case more than 
One Sixth shall be disallowed. 

CXVI. Upon 
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CXVI. Upon evei-y mit of Hntee feeias possessionem and Wan-ant 
under a Decree for Possession in any Ejectment for Nonpayment of 
Rent there shall be a Statement of the Amount of Rent then due 
accordino- to the Affidavit of the Landlord or his Agent, verifying the 
5 said Summons or Civil Bill in maimer aforesaid; and if at any Time 
before Execution executed the Defendant shall pay to the Sheriff the 
Sum so marked for Rent and Costs, with One Moiety of the Fees 
which the Sheriff would have been entitled to in case such Execution 
had heeii executed, such Sheriff shall stay such Execution, and 
10 shall endorse on such Writ as a Return thereto the Receipt of such 
Rent, Costs, and Fees. 

CXVIl. Every Landlord recovering Possession by such Judgment 
or Decree in any Ejectment for Nonpayment of Rent shall have the 
same Remedy for all Arrears of Rent to the Time of the Execution 
16 of such Judgment or Decree as such Landlord might have had il 
Possession had not been obtained under such Judgment or Decree. 

CXVIll. No Writ of Error to reverse any Judgment obtained in 
anv Action of Ejectment for Nonpayment of Rent shall stay the 
Issue or Execution of the Writ of Habere facias possessionem, unless 
20 within Four Days after the Allowance of such tint of Error the 
Plaintiff in Error shall be bound with Two. or, by Leave of the Couit „ 
or a Judge, more than Two sufficient Sureties by Kocogmxance in 
double the Amount of the Rent claimed to be duo by the Affidavit 
of the Landlord or his Agent, and double the Costs, to prosecute 
25 such Writ of Error with Effect and without Delay, and to pay the 
Amount of such Rent and Costs in case such Judgment shall be 
affirmed, or the Plaintiff in Error shall discontinue therein. 

CXIX, Every Decree or Dismiss, or Dismiss without Prejudice, 
made or pronounced by any Assistant liarristei in any c imi oi 
30 Proceeding under this Act shall be subject to the like Apped, and i^isvict 
under the same Restrictions and Regulations, as other Cases of Cull c.57. s.96. 
Bills brought before the Assistant Barrister, unless so &i as the 
said Regulations .shall be inconsistent with the Provisions oi this Ac •. 

CXX. In any Civil Bill Ejectment for Nonpayment of Rent, in Appcdnp_^_ 
33 case there shall be a Decree for Possession pronounced by e „ j 
Assistant Barrister therein. Execution of such Decree shall not be ten. .dg d 
stayed by reason of any such Appeal, unless the Defendant *aU H Mo W;i- 
deposit i4h the Clerk of the Peace of the County the Amount oi 
the Rent proved to be due on the Hearing of such Civd Bill, an 
40 such Deposit shall he in lieu of a Recogmzauce in ordmary Cases 

of Appeal. J.J.XI. In 

18. 
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s. 3. 

15 & 16 G.3. 



and 2. 

5 G. 2. c. 4. 



tote^ippll'd Drfe“d»ut in any such Ejectment for Non- 

for witliiii payment of Rent, or any other Person interested in the Lease, shall 
14 ^^^t'rce ot Possession or "W rit of Habere facias possessionem to 

Yiet. C. 6r'.‘ ** t-yecuted, putting the Landlord into possession of the Premises 
56a3.c.88. P^'l'ing the Rent and Arrears thereof, with full Costs, or 6 

s. 3. lodging the same in the said Superior Court in which such Ejectment 

4G. 1 , C. J. was brought, or in case of a Ciyil Bill Ejectment, lodging the same 
rvith the Clerk ol the Peace of the County within Su- Mouths after 
the Execution of the said Decree, or Habere, or Writ of Possession, 
and also making a summary Application to be restored to the said lo 
Possession to the Court out of which such Decree or Writ shall have 
issued, or a Judge thereof, within the said Period of Sis Months, or 
at the earliest Opportunity alter on which Application can be reason- 
ably made, (and of which Application the Landlord shall receive due 
Notice,) in every such Case, or in case the said Court or a Judge 15 
shall, upon such Application, decline to make an Order for Restitution 
thereon, the said Defendant and all other Persons hiterestcd in the 
Lease shall be debarred from all Relief or Remedy in Law- or in 
Equity, other than by bringing an Appeal from the said Decree of the 
Assistant Bamster, or a Writ of Error to reverse such Judgment of 20 
the Superior Court, m case such Decree or Judgment shall be erro- 
neous, and the said Landlord shall from thenceforth hold the demised 
Premises discharged from such Lease or Tenancy. 
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exxu. It shall be lawful for the said Assistant Barrister, in case 
ot aiij Decree for Possession for Nonpayment of Rent, and for the 25 
said Superior Court of Law in which any such Judgment in Ejectment 
for Nonpayment of Rent in favour of any Landlord shall have been 
given and executed as aforesaid, ou the Application of the Defendant 
or any other Person interested in the Lease, and made within the 
Period aforesaid, and after such Payment or Lodgment of the Rent 30 
2 f , 1 hear and determine in a summary Manner 

the Claim oi such Defendant to be restored to the Possession of the 
Prennses so recovered, and to give such Relief therein as a Court of 
Eqmty might have done, and to award a Writ of Restitution, or to 
leftise such Application; and it shall be lawful for any Person 35 
ISle ft “^4 '’y any Assistant Barrister to 

on Pwmenf r ! “f ‘ County, 

bv C-oa ts ah-eady incurred, and enterhig into Security 

uLn uch Ann ® r '“a Judge of Assize shaU, 40 

A^nnr ? have Authority to make such Order touching the 

Application as shall seem just. uemug me 



And 
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And with respect to Ejectments against overholding Tenants, be 
it enacted as follows : — 

CXXIII. In case the Term or Interest of any Tenant in any Overholding 
House or Cottage, or Part of a House or Cottage, situate in any City, ^nd^amafr 
5 Town, or Village in which any Fair or Market is usually holden, or Teuemeots. 
in any Cottage Allotment with or without any Portion of Land not Summary 
exceeding One Acre as and for a Garden or Accommodation to such to recover? 
Cottage, Avherever situate, and holden by such Tenant for any Tenn i & 2 Viet, 
not exceeding One Calendar Month, or at the Will of the Parties, and g ^*^9 yj^t 
10 at a Rent not exceeding the Rate of Eight Poujids by the Year, c. 1I8. 
shall have ended, or shall have been duly determined by a legal ^^28 
Notice to quit, and such Tenant or any Person by whom the Premises, 13 & 14 vict. 
or any Part of them, shall be then actuall)’’ occupied shall neglect or 
refuse to deliver up the Possession of the same, or in case any Person c. 102. s.31. 
j 5 shall have been put or shall be put into possession of any Lauds or 
Premises by the Permission of the Owner, as Servant, Herdsman, or 
Caretaker, or as a Tenant by Sufferance, and shall refuse or omit to 
quit and deliver up the Possession of the Premises on Demand made 
by the Owner thereof, or his known Agent or Receiver, it shall be 
20 lawful for the Landlord or Owner of the said Premises, or his Heirs, 

Executors, or Administrators, or his known Agent or Receiver, to 
cause the Person so neglecting or refusing to quit or deliver up the 
Possession to be served with a Summons, in Writing, signed by a 
Justice or Justices having Jurisdiction in the Place in which the 
25 Premises shall be situate, to appear before a Justice or Justices at the 
Petty Sessions, Town Hall, or Divisional Justice Room, or other 
Place in which such Justices usually meet for the Despatch of public 
Business of such City, Town, District, or other Place, to show Cause 
why Possession of the said Premises should not be delivered up 
30 to such Landlord or Owner, or his Agent or Receiver as afore- 
said ; and if the said Tenant or Occupier shall not appear at the 
Time and Place appointed, or if such Tenant or Occupier shall 
appear, and shall not show to the Satisfaction of such Justice or 
Justices reasonable Cause why Possession should not be given, and 
35 shall still neglect or refuse to deliver up Possession of said Premises, 
or such Part of them as was in his actual Occupation at the Time of 
the Service of such Summons, to the said Landlord or Owner, or his 
Agent or Receiver, it shall be lawful for such Justice or Justices, on 
Proof being made before him or them of the holding and of the End 
40 or Determination of the Tenancy, and the Time and Manner thereof, 
and where the Title of the Landlord shall have accrued since the 
letting of the Premises, the Right by winch he claims the Possession, 
to issue a Warrant, uiidci' his or their Hand and Seal or Hands and 
Seals, to any Constable of the Peace acting in the District in which 
45 such Premises shall be situate, or to any other Person as a special 
18. BailifF 
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Bailiff ill that Behalf, requiring and authorizing him, within a Period 
to be therein named, and not less than Seven or more than Ten clear 
Days from the Date of such Warrant, to give the Possession of the said 
Premises to the said Landlord, or his Agent or Receiver, and such 
Warrant shall be a sufficient Authority to the said Bailiff or Constable o 
to enter upon the said Premises, with such Assistants as he shall deem 
to be necessary, and to give Possession accordingly ; provided, that no 
Entry shall be made under such Warrant on any Simday, Good 
Friday, or Christmas Day, or at any Time except between the Hours 
of Nine in the Morning and Four in the Afternoon : Provided also, 10 
that nothing herein contained shall prejudice or affect the Right of 
any Oivuer of Property intrusted to the Care of any Servant or Care- 
taker peaceably to resume the Possession thereof without Process of 
Law, if he shall so think fit. 

eXXIV. Such Summons as last aforesaid may be served either 15 
personally or by leaving the same with some Person being in Occupa- 
tion of such House or Part of a House or Cottage Allotment, and 
where the Tenant of such House or Part of a House or Cottage 
Allotment shall not reside therein, by serving the same personally or 
by leiuriug the same at the Place of Abode of the Tenant so holding 20 
over as aforesaid Four clear Days before the Day appointed for the 
bearing of the Matter of said Summons ; pro'\rided, that if the Person 
so holding over cannot he found, and Admission into the Premises 
so oveiholden cannot be obtained, and the Place of Abode of such 
Person shall not be known, the posting of such Summons on some 26 
conspicuous Part of the Premises so liolden over shall be deemed to 
be good Service of such Person. 

eXXV. If any Tenant so summoned to give up Possession shall 
appear before the said Justices and give an Undertaking (to be entered 
in Writing by the Clerk of the Court) quietly and peaceably to deliver 30 
up, within Fourteen Days from the Date thereof, the Possession of the 
Premises of which he is such Tenant or Occupier in good Order and 
Repair to the Landlord or his Agent or Receiver, and in the mean- 
time to pay all Rent and Arrears claimed by such Landlord in respect 
of such Tenement, in such Case the said Justice or Justices shall not 35 
issue his or their Warrant for giving up the Possession until after the 
Expiration of such Period of Fourteen Days j and if the said Tenant 
shall, at the Expiration of such Period, continue in possession other 
wise than by the Permission of the Landlord or his Agent or Pteceiver, 
it shall be landul for such Justice or Justices to issue his or their 40 
Warrant for giving Possession of the same forthwith, and such Warrant 
shall be executed accordingly without further Notice to such Tenant. 

exxvi. The 
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CXXVl. The obtaining of any such Warrant in any Case in which Obtaining 
the Person on ^^■hosc Behalf it is granted has not at the Time of the 
oranting of same lawful Right to the Possession of the Premises, shall Eight to be 
be deemed to be a Trespass committed by such Pai-ty against such 
j Tenant or Occupier in respect of the said Pi-einises, although no Entry p, 74 . s. 3 .’ 
shall have been made by virtue thereof. 



C XXVII. Where the Landlord applying for such Warrant has at 
the Time of the granting of same lawful Right to the Possession of 
the Premises or of tire Part so holden over, the said Landlord, or his 
10 A^ent or Receiver, or other Person acting on his Behalf, shall not be 
deemed to be a Trespasser by reason merely of any Irregularity or 
Informality in the Mode of proceeding for obtaining Possession under 
the Authority of this Act, but the Party aggrie\-ed may bring an 
Action for such Irregularity or Informality in which tlie Damages 
15 alleged to be sustained shall be specially laid, and may, unless such 
Party shall have tendered sufficient Amends before the Commence- 
ment of such Action, recover therein full Satisfaction for such special 
Damage, with Costs of Suit, but in case such special Damage laid 
as aforesaid be not proved, the Defendant shall be entitled to a 
20 Verdict, and in case the said Plaintiff shall recover no greater Sum 
tlian Five Shillhigs for such special Damage, he shall be entitled to 
no greater Sum for Costs than the Amount of the Damages so 
recovered, unless the Judge before whom the Cause is tried shall 
certify on the Back of the Record that in his Opinion full Costs 
25 ousiht to be alloAscd. 
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(iXXVIII. If any Tenant of any Lands holden at a Rent not Overkoiaing 
exceeding Forfi/ Pounds per Annum shall neglect or refuse to give 
Possession of the same, after the Determination of his Interest either civil Bill* 
by Notice to quit or otherwise, and after Demand made by the Laud- Ejectment. 
30 lord, his Agent or Receiver, it shall be laivful for such Landlord to 

proceed by Civil Bill Ejectment again-st such Tenant and such other .56G.3.c.b 
Person, if any, as shall be in the actual Occupation of the said Pre- -■ 
mises, and thereupon to serve with Civil Bill Process such Persons, 
and in the like Planner as herein-beforc required in Cases of Eject- 
35 nient for Nonpayment of Rent, requiring such Persons to appear 
before the Assistant Barrister of the Comity or Riding on the First 
Day of the Quarter Sessions for the Division in which the Premises 
or any Part of them shall be situate, to answer the Bill of the said 
Landlord, praying to be put into possession thereof ; and it shall be 
40 lawful for such Assistant Barrister, upon such Civil Bill and Proof of 
the Service or affixing of such Process in maimer aforesaid, and that 
the Premises had been holden of the said Landlord by the Tenant, or 
the Person under whom the Party in Occupation derives, at a Rent 
18. F not 
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not exceeding Foi-ty Poimds per Annum, and that the Interest of such 
Tenant has ended or determined by Efflux of Time, Notice to quit, 
or otherwise, to decree the said Landlord to be put into the Posses- 
sion of the said Premises. 

CXXIX. Every such Civil Bill Ejectment for overholding shall 5 
be verified in the like Manner, and shall be subject to the like Defence 
and Appeal, as in case of Civil Bill Ejectment for Nonpayment of 
Rent ; and in case the Defendant shall not appear at the Hearing of 
such Civil Bill, the Plaintiff shall, 011 Production of the Affidavit 
veritying the Contents of such Civil Bill, and satisfying the said 10 
Assistant Barrister of the due Service of the Civil Bill Process in 
manner aforesaid, be entitled to a Decree for the Possession of the 
Premises mentioned therein. 

eXXX. The Summons in Ejectment for the Recovery of any 
Lands or Premises holden over after the Expiration or Determination 15 
of the Term or Interest of any Tenant thereof shall and may be 
seiwed upon the like Persons and in the like Manner as herein-before 
required in the Case of an Ejectment for Nonpayment of Rent under 
this Act. 



CXXXI. In any Case in which the Term or Interest of any Tenant 20 
under any Lease of any Lands for any Term or Number of Years 
certain or at the Will and Pleasure of the Parties shall expire, or be 
determined by Notice to quit, given either by the Landlord or the 
Tontint, and such Tenant, or any one holding or claiming by or 
under him, shall refuse to deliver up Possession accordingly after 25 
lawful Demand in Writiug made and signed by the Landlord or bis 
Agent, and seived personally upon or left at the Dwelling House or 
usual Place of Abode of such Tenant or Person, and the Landlord 
shall proceed by Action of Ejectment for the Recovery of the Pos- 
session of the Premises, it shall be lawful for him, at foot of the so 
Summons, to address a Notice to such Tenant or Person, requiring 
him to appear in the Court in which the Action shall be pending 
on the First Day of the Term then next following, and there to find 
Bail, if ordered by the Court, for such Purposes as are herein-after 
mentioned ; and upon the Appearance of the Party on the Day 35 
prescribed, or in default of such Appearance, on making the usual 
Affidavit of the Service of the Summons and Notice, it shall he 
lawful for the Landlord producing the Lease, or other Instrument 
regulating the Terms of the Tenancy, or some Counterpart or Dupli- 
cate thereof, and proving the Execution of the same, and that the 40 
Premises have been actually eujoj'ed under the Lease, and that the 
Interest of the Tenant has expired or been determined by a regular 

Notice 
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Notice to quit, and that Possession has been lawfully demanded, to 
move the Couif, or a Judge thereof, that the Tenant or other Person 
shall, within Six Days from the Date of such Application, undertake, 
in case a 'V^’erdict shall pass for the Plaintiff, to gi^’e the Plaintitl' a 
5 Judgment against him of the Term next preceding the Time of the 
Trial, and also enter into a Recognizance by himself and Two suffi- 
cient Sureties in a reasonable Sum conditioned to pay the Costs and 
Damages and mesne Profits which shall be recovered by the Plaintiff’ 
in the Action ; and it shall be lawful for the Court, or a Judge, to 
10 make such Order thereon as shall seem to it to be just ; and in case 
the Tenant or other Person shall refuse or neglect to comply with 
such Order within the Period aforesaid, then, upon an Affidavit of 
the Service thereof, the Plaintiff shall he at liberty to enter up 
Judgment in Ejectment for the Recovery of the Possession of the 
15 Premises and his Costs of Suit. 

CXXXII. In case any Tenant for any Term of Life or Lives or Action for 
Years of any Lands, or any Person who shall come into possession 
by or under or by Collusion with such Tenant, shall wilfull}^ hold holrlinfr. 
over any Lauds or Premises or Part thereof after the Determination n^Annc, 

20 of such Term, whether by legal Notice to quit given by the Land- g!' 2 ,’c. 8. 
lord or by the Tenant, or otherwise, and after a Demand of the s.9._ ^ ^ 

Possession made in Writing by the Landlord or his Agent, such ' 
Tenant or other Person shall pay to the Landlord for such Time as 
lie shall so hold or keep the Possession double the Rent or Sum 
25 which he should otherwise ha\'e paid, to be recovered in the same 
Times and in the same Manner as the single Rent or Sum could 
have been recovered during the 'rerin. 

CXXXIII. In case of any Ejectment for Nonpayment of Rent, or Mesne Pro- 
for overholding any Premises, in any of the Superior Courts of Law, 

SO if the Defendant shall appear at the Trial, or in case the Defendant Ejectment, 
shall not appear, but it shall he proTed that such Defendant iv-as l|-4-r-87- 
served with Notice of Trial, it shall be lawful lor the Plaintiff to lo&ievict. 
make Proof of his Right to recover the Possession of the whole or c. . s. . 
some Part of the Premises mentioned, in the »Summons in Ejectment, 

35 and thereupon to give Evidence of the mesne Profits thereof, which 
might have accrued from the Day of the Expiration or Detennination 
of the Tenant’s Interest, or from the Day on whicli the Rent for the 
Nonpayment of which the Ejectment shall be brought fell due, to 
the Day of such Trial, or some preceding Day to be specified ; and 
40 Ae Jury, if they shall find for the Plaintiff, shall give their Verdict 
upon the whole Matter, both as to the Recovery of the Premises or 
any Part of them, and the Amount of the Damages to be paid for 
such mesne Profits ; and the said Plaintiff shall thereupon have 
18. P Judgment 
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Judgment not only to recover the Possession and his Costs, but also 
lor the mesne Profits found by the Jury; provided, that nothing 
herein contained shall bar the Landlord from reco\-ering the mesne 
Profits accruing from tire Date of such Vei'dict, or Day specified 
therein, to the Day of the Delivery of the Possession of the Premises 5 
recovered in such Ejectment. 



^Vith respect to Ejectment for Recovery of deserted Tenements, be 
it enacted as follows : 

3jvil Bill CXXXIV. In case it shall happen that a Half Year's Rent shall be in 
■dTdeTeTted an'car of any Lands or Premises holden under auy Lease or at the Will 10 
renements. of the Parties, and the Tenant thereof shall desert or other-wise abau- 
•^57 Lands or Premises, or if any such Tenant shall suffer the 

56 G-. 3 .C. 88 . said Lauds or the gi'cater Portion of them to remain uncultivated or 
15 & 16 G 3 contrary to the Course of Husbandry, and shall carry off 

:. 27 . a.4. tlic Stoch or Crop thereof, so that no sufficient Distress may be had 15 
to countervail the said Arrear of Rent, it shall be lawful for the 
Landlord thereof to proceed by Civil Bill Ejectment before tlie Assis- 
tant Ban-ister of the County in which the Lauds or auy Part of them 
shall be situate to reco^’er the Possession of them, and such Civil Bill 
may be according to the P'orni No. 6. in the Schedule to this Act 20 
annexed ; and such Landlord may proceed to obtain a Certificate of 
Desertion in the Planner hercin-after provided, and to serve a Copy 
of the same, together with such Civil Bill Process, on the Tenant or 
other Person in the Occupation of the Premises, or having a registered 
Claim affecting the same in the Book of the Clerk of the Peace of 25 
the County, in the Manner hcreiii-before provided in respect of 
Ejectments for Nonpayment of Rent, requiring such Tenant or other 
Person to appear before the said Assistant Barrister on the First Day 
of the Quarter Sessions for the Division of the County or Riding in 
which the said Premises or any Part thereof shall be situate to an- 30 
swer the Bill of the said Landlord prajdug to be put into possession 
thereof; and it shall be for such Assistant Barrister, on Proof 

of the due Execution of such Certificate by any Person who may have 
witnessed the Execution of the same, and^hat One Half Year’s Rent 
of the said Premises -naxs due to the Landlord when such Certificate 35 
was granted, and that such CivU Bill Process and Copy of such Certi- 
hcate was duly sen'ed in manner aforesaid, and upon hearing the 
Tenant, in case lie shall appear, and such Evidence as he may offer, 
to decree the said lamdlord to be put into possession of the said 
Premises. 



Cortilioafcor OXXXV. In case auy Lands or Premises shall be deserted or 
Desetnon, abandoned by the Tenant thereof, or in case, any Lands or the 

greater 
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greater Portiou thereof shall be suffered by the Tenant to remain un- 
cultivated or unemployed contrary to tlie Course of Husbandry, and 
the Stock or Crop thereof shall be removed from the said Premises, 
so that no sufficient Distress may be had thereon to countervail a 
T) Half Year’s Rent of the said Premises, it shall be lawful for any Two 
or more Justices of the Peace of the C'ounty in which such Lands or 
Premises or any Part thereof shall be situate, and being- in no way 
interested in the saifl Lands or Premises, at the Request of the 
Landlord thereof, or of his Agent or Receiver, to go upon and view 
10 the same between the Hours of Ten o’Clock in the Morning and 
Four o’clock in the Afternoon, and having fully ascertained to their 
Satisfaction, by Examination of ‘Witnesses or by their omi View, that 
the Premises are so deserted or abandoned by the Tenant or left 
uncultivated contrary to the Course of Husbandry, and that they are 
15 left without a sufficient Distress to countervail One Half Year’s Rent 
of said Premises, due at the Time of such Examination, to certify to 
the Assistant Barrister of the County, under their Hands mid Seals, 
that they have together viewed the said Premises, fully describing the 
same, and that the same appeared to them to be deserted and unoccu- 
20 pied or uncultivated contrary to the Course of Husbandry, and that 
the .same are without any sufficient Distress thereon sufficient to 
countervail One Half Year’s Rent of said Premises, as ascertained by 
the Affidavit of the said Landlord or his Agent to be due thereout, 
and such Certificate shall be Evidence of the Facts stated therein, 

25 unless the same shall be disproved to the Satisfaction of the Assistant 
Barrister or the Judge of Assi 2 e on Appeal. 

CXXXVf. It shall be lawful for the Assistant Barrister of any civil Bill 
County and he is hereby authorized to hear and determine by Ejectment 
way of Civil Bill, within his Jurisdiction, all Disputes relating to ties signing 
30 the Possession of Lands or Premises holdcn under any Acknow- Acknow- 

_ . c »iT • TT 1 ledgnient on 

ledgment made upon the Execution oi any writ ot Habere or ^^-gcution of 
Civil Bill Decree between the Plaintiff’ in any Action of Ejectment Habere, 
or Ci\dl Bill Ejectment, or any Person claiming under him, and any 
Occupier who shall have signed such Acknowledgment in the 
35 Manner hcrein-after provided, or any Person claiming or deriving 
under him, and to make an Order or Decree for the Delivery of the 
Possession of the said Lands to the Party entitled thereto ; and the 
Civil Bill Process therein shall be served upon every Pei’son in 
the actual Occupation of the Lands claimed by such Civil Bill, and 
-10 if there be no Person in actual Occupation, then the same shall be 
seiTed by affixing such Civil Bill on some conspicuous Part of the 
Premises, and also on the usual Place for posting Notices, in the 
nearest Market Town to the Premises. 

18. CXXXVII. The 
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— CXXXYIL The -Assistant Barrister, upon the Hearing of any 

b?!w^Jaed Ejectment where there is more than One Defendant, may, 

against One upon pronouncing his Decree, order the Costs of such Proceedings 
Defeudams rccoYered against any One or more of the De- 

inEjectment, fondants and not against the other or others of them. r 

in Civil Bill 

1-1 & 1.5 Viet. CXXXVIII. The Assistant Barrister shall, in all Cases of Civil 
C.57. S.94. Bill Ejectment under this Act, upon Request of either Party or his 
Co^ts^nCirB Costs between Party and Party, and include the 

Bill Ejeii- same in his Decree or Dismiss, and shall, at the like Request, tax 

ment. the Costs between Attorney and Client; and no Costs shall be 10 

recovered in respect of any Proceedings in Ejectment in thi' Court 
S8G.3.C.37. of the Assistant Barrister or preparatory thereto, unlc.ss the same 
Sb. 8, 9. 10. gjjjjii taxed as aforesaid ; and the said Assistant Barrister 

may examine upon Oath, which Oath he is hereby authorized to 
administer, any Attorney seeking to establish a Charge against his 15 
Client as to ail Matters necessary to ascertain the Right to such 
Costs. 



The Shei-iff or Under Sheriff of the County in which 
avU^Bill Decree or Dismiss under this Act shall he pronounced shall 

Deervo m (unlcss in Cases in which a special Bailiff is appointed at the Instance 20 
if&ITvict. Plaintiff) execute such Decree for Delivery of the Possession 

C.57.S.95. ’ of any Lands or Premises within One Fortnight after the same shall 
be dchvered to him, and shall be entitled to the Fee of One Guinea, 
and no more, in every Case in which he shall so execute the same. 



Slierift’to ap- 
point special 
Bailiff if 
required. 

14 & UYict. 
c. 57. S.95. 



Habere and 
Decree may 
be executed 
without dis- 
turbing Pos- 
session of 
Under- 
tenants. 

9 & 10 Viet, 
c.ill. s. 8. 



CXL. The Sheriff shall, if required by the Plaintiff so to do, grant 25 
his Warrant to a special Bailiff nominated by the said Plaintiff to 
execute any Decree for the Possession of Lands or Premises in the 
like Manner as for the Execution of imy other Civil Bill Decree, and 
such Sheriff shall be entitled to the Fee of Two Shillings mid Sa- 
pmr.e, and no more, for granting such Warrant ; and it shall be 30 
lawful for such special Bailiff to whom such Warrant shall be granted, 
with his Assistants, to execute the ^same by delivering the Possession 
of the Lands or Premises therein named to the Plaintiff or to any 
Person appointed by him in that Behalf. 

CXLI. The Sheriff or his Officer or Bailiff’ may, with the Con- 35 
■sent m Wntmg of the Plaintiff or his Attorney, execute any Writ 
of Habere facias possessionem or Civil Bill Decree for Possession 
m Ejectment, without removing from the Possession of the Lands or 
Premises any Under-tenant or Occupier who shall at the Time of 
such Execution sign with his Name or Mark an Acknowledgment in 40 
or substantially according to either of the Forms No. 8. or No. 9. in 

the 
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the Schedule to this Act annexed, attested by such Sheriff, Officer, 
or Bailiff, which Acknowledgment shall be annexed to such Writ or 
Decree, and a C'opy thereof given to the Plaintiff or his Attorney, 
and such Execution shall be as valid as if such Persons were not in 
5 Occupation, or as if such Writ or Decree had been executed in 
common Form of Law. 

CXLII. It shall be lawful for any Plaintiff who shall have 
executed any such Writ or Decree as aforesaid without disturbing the 
Possession of any Under-tenant or Occupier who shall have made 
10 such Acknowledgment in the Form No. 8. aforesaid, and shall not have 
attorned as Tenant in manner aforesaid, and for the Heirs, Executoi's, 
Administrators, or Assigns of such Plaintiff, at any Time within Six 
Calendar Months after such Execution of the Writ or Decree, on 
Application to the Assistant Barrister or Court from which such 
15 Writ or Decree shall, have issued, to obtain a Renewal of the same, to 
be again executed at the Cost of such Plaintiff or his Representative 
or Assignee in common Form of Law, as to the whole or any Part 
of the said Lands, and such Renewal shall be without Prejudice to 
any Right or Interest vested in the said Party by virtue of the First 
20 Execution of the said Writ or Decree ; provided, however, that in 
case of an Ejectment for Nonpayment of Rent no such Renewal shall 
take place in case the Lease or Interest shall have been redeemed in 
the meantime. 

CXLIII. In any Case in which any Writ of Habere facias posses- 
25 sionem, or Civil Bill Decree in Ejectment, for Possession of any 
Lands or Premises, shall have been executed, and the Tenant or 
other Person who previously to such Execution shall have been in 
the Occupation of sucli Premises, or any Part thereof, and shall 
have been removed from such Possession thereby, shall, within Six 
30 Calendar Months after such Execution, unlawfully and without due 
Authority re-enter into or resume the Possession of the said Premises,, 
or any Part thereof, such Tenant or other Person shall he guilty of a 
Misdemeanor, and on Conviction thereof shall be liable to the like 
Pains and Penalties as in Ctises of Misdemeanor. 

35 CXLIV. In any Case in which any such Writ or Decree shall have 
been executed as last aforesaid, and any such former Tenant or 
Occupier shall, within the said Period oP Six Months from the Date of 
such Execution, without lawfful Authority, re-enter into or resume 
tbe Possession of the said Premises, or any Part of them, upon an 
40 Application made to any Justice of the Peace of the County at Petty 
Sessions, and upon Proof made before him to his Satisfaction of the 
due Service of a Summons or Notice of such intended Application, 
18 . 
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Renewal of 
the Writ 
after such 
partial 
Execution. 
9 & 10 Viet, 
c. 111. S.8. 



Unlawful 
Resumption 
of Possession 
after Execu- 
tion to be a I 
Misdemea- 
nor. 

See 26 G. 3. 
e. 24. S.64. 

8 Hen. 6. 
c. 9. 



Fresh Exe- 
cution of 
Writ on Jus- 
tice’s Certi- 
ficate. 




Registry of 
Decree or 
Order for 
Ejectueiit. 
14 & 15 Viet. 
C.37. S.91. 
56G.3.C. 88. 
s. 8. 



Where 
Lands are 
situate in 
Two or more 
Counties 
Proceedings 
may ho taken 
in either. 

14 & 15 Viet, 
c. 57. 3. 84. 
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and of the Facts of such Execution and unlawful Re-eutry, upon 
Affidavit or on Oath (which Affidavit or Oath such Justice is hereby 
authorized to take or administer), it shall be lawful for such Justice 
and he is hereby required to certify, in W’rituig under his Hand, that 
in his Opinion in such Case a sufficient Cause had been shown for 5 
having the .said Writ or Decree executed anew as to the Part or Parts 
of the Premises of which the Possession shall have been resumed as 
aforesaid, and upon tlie Production of such Certiticato on tlie Part of 
the Plaintiff in such Action or Civil Bill, or bis Heir, Executor, 
Administrator, or Assignee, the "Writ or Decree shall be executed anew 10 
by the Sheriff or his special Bailiff as to the Part or Parts of which 
the Possession shall have been resumed as aforesaid. 

eXLV. I'he Clerk of the Peace of the County in which any 
Civil Bill Decree shall be made under this Act .shall, on the Appli- 
cation of any Person interested, and on Payment of a Fee of Two 15 
Shillings and Sixpence, enter in the Book called the Registry of 
Leasehold Interests a Memorandum of any Judgment or Decree in 
Ejectment, or Order for Restitution which shall be made under this 
Act, and also of any summarj- Order for Delivery of the Possession 
of any Lands or Premises made by any Justice or Justice.s of the 20 
Peace under this Act, and of the Return of any Sheriff of the 
Execution of any such Judgment, Decree, or Order, wliich Entry 
sliall specify the Names of the Plaintiff and Defendant, and of the 
Lands recovered, and the Nature and Date of tlie Decree or Order, 
and the Date of the Execution thereof. 95 

CXLVI. In case any Lands or Premises respecting which any 
Proceeding by way of Civil Bill shall be brought under this Act 
shall be situate partly in Iwo or more Counties, such Proceeding by 
way of Civil Bill may be brought in any or either of them, and the 
Sheriffs of the respective Counties in which any Part of such Lands 30 
01 Piemiscs shall be situate shall, so far as relates to the Portion 
of the Premises within their respective Jurisdictions, execute such 
Decree as may be made on Delivery to each of them of a Copy of 
such Decree signed by the Assistant Barrister who shall have made 
the same^; provided, that where any Lands .shall be situate partly or 35 
wholly within a Place which is a County of a City or County of a 
Town of Itself, (except the County of the City of Dublin,) the 
Assistant Bamster of the County at large and the Justices of the 
Peace of the .said Comity at large shall have the same Jurisdiction, 
and exercise the like Powers respecting such Premises, as if the same 40 
had been situate in the County at large. 



CXLVII. In 
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CXLVII. In any Case in which the Assistant Barrister of the Where As- 
Couiity shall happen to be the Landlord or Tenant, or claim to he 
entitled to the Possession of any Lands or Premises situate in any One terested,Pro- 
or more than One County, and the same or any Part thereof shall be 
5 situate wthin his own Jurisdiction, and that he or any other Person an adjoining 
shall be desirous to institute Proceedings in respect of the said Lands 
or Premises under this Act on behalf of or against such Assistant 
Barrister, such Proceedings may be had in some adjacent County 85. 
within the Jurisdiction of the said Assistant Barrister, or in the County 
10 in which the otlier Part of the Lands are situate; and the Assistant 
Barrister of such adjacent County shah have the like Jurisdiction 
therein as if the said Lands or the entire of them were situate in the 
said adjacent County, and an Appeal shall be therefor in the like 
Manner, and any Decree or Dismiss shall be executed by the Sheriff 
15 of the County in which the Lands are situate as if it were a Decree 
of the Assistant Barrister of such County. 

CXLVIII. No Action shall be brought or prosecuted against any Action^ 
Justice, or other Person hereby authorized, by whom any Precept or 
Warrant shall be issued or Certificate shall be granted, nor against ing Warrant. 
20 any Constable or Bailiff by whom such Precept or Warrant may be 
executed under and by virtue of this Act, by reason that the Person 
on whose Application the same shall be granted had not lawful Right 
to recover the Rent or the Possession of the Premises therein men- 
tioned, or to prohibit the Act therein prohibited. 

Title to 

25 CXLIX. The Title to any Lands or Premises shall not he drawn 

into Question in any Proceeding by way of Civil Bill under tins question. 

. ^ 14&15Vict. 

^ct. C.57. S.96. 

CL. No Civil Bill Proceeding under this Act shall be defeated by Technical 
reason of any technical Objection whatsoever, or of. any Mistake, 

30 Variance, or Omission which is not manifestly calculated to mislead proceedings, 
and injuriously prejudice the opposite Party in the Merits of his 
Case. 

CLI. The Schedules to this Act annexed shall be deemed and Schedules to 

taken to be a Part of this Act, and the Forms therein contained or 

35 any other Forms to the like Effect may ,be used in the respective 
Cases to which they are applicable. 

CLIL From and after the Commencement of this Act the several Repeal of 
Acts and Parts of Acts set forth in the Schedule (C.) to this Act 
annexed, to the Extent to which such Acts or Paits of Acts are by 
40 such Schedule expressed to be repealed, shall be and are hereby 
18. G repealed. 
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repealed, except as to anythiug heretofore done, and except so far as 
any of the said Acts or Parts of Acts repeal any former Act or Part of 
an Act, and except so far as may be necessary for the Purpose of 
supporting and continuing any Proceeding heretofore taken, or to be 
taken after the Commencement of this Act upon any Proceeding 5 
commenced before the Commencement of this Act, and except as to 
the Recovery and Application of any Penalty for any Offence which 
shall have been committed before the Commencement of this Act. 

CLIII. This Act shall come into operation on the First Lay of 
January One thousand eight hundred and ffty four. 10 
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